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1.  GENERAL INFORMATION 
 

1.1 Legal Notice 

Those persons or entities, whether acting individually or jointly, that are authorized in accordance with the 
provisions of Resolution No. 695 of October 8, 2024, as well as any regulations that amend, modify, 
replace, or repeal it, may participate in this Objective Selection process. 

The following Legal Notice must be read carefully by the Participants. Without prejudice to the other 
matters set forth in these Terms of Reference, this Legal Notice establishes fundamental aspects of the 
Objective Selection process that must be considered in order to participate therein: 

 

(a) These Terms of Reference have been issued by the National Mining Agency (ANM) for the purpose of 
providing Participants with the information necessary for the potential submission of an Offer or 
Counteroffer relating to the subject matter of the Objective Selection. 

 
(b) The ANM makes available to the Participants the information it has regarding the declared and 

delimited Strategic Mining Reserve Areas (AEM), in order to enable them to conduct their own 
evaluation of the AEM. Such information consists of mineral prospecting studies. The ANM represents 
that, to the best of its knowledge and belief, such information is accurate; however, it makes no express 
or implied representation as to its completeness or sufficiency. Accordingly, each Participant is 
responsible for carrying out its own due diligence with respect to all aspects affecting its participation 
in this Objective Selection and the performance of the Contract. 

 
(c) Any information made available to the Participants by the ANM and/or the Colombian Geological 

Service and/or any other national and/or territorial entity in connection with this Selection Process 
shall not be deemed binding, nor shall it constitute a basis for any negotiation or claim between the 
Parties during the performance of the awarded Contract that would entail a review of the financial 
variables thereof or the allocation of risks thereunder. Such information is not intended to replace the 
calculations and estimates that each Participant must have carried out in preparing its Offer or 
Counteroffer in the exercise of its own due diligence and, therefore, shall not serve as a basis for any 
claim against the ANM and/or the Colombian Geological Service and/or any other national or 
territorial entity. 

 
(d) The failure of the successful Participant to analyze, review, or verify the Objective Selection 

Documents shall not relieve it of the obligation to assume the responsibilities incumbent upon it under 
the Contract, nor shall it give rise to any claim, reimbursement, or adjustment of any kind. 
Consequently, any deductions, errors, or omissions made by a Participant on the basis of its own 
analyses, interpretations, or conclusions shall be at its sole responsibility. The ANM shall in no event 
assume any responsibility for such analyses, interpretations, or conclusions, or for any deductions, 
errors, and/or omissions arising therefrom. 
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(e) The ANM reserves the right, at any time, to request the monitoring or accompaniment of oversight and 
control bodies, including the Office of the Ombudsman, the Office of the Attorney General, the Office 
of the Comptroller General, or the departmental or municipal comptrollers, at any stage of the 
Objective Selection process, should it deem such involvement appropriate. Likewise, such oversight 
and control bodies may, at their own initiative, exercise their monitoring and accompaniment functions 
with respect to the Objective Selection process at any time, upon notice to the National Mining 
Agency. 

 
(f) These Terms of Reference address exclusively matters related to their purpose, as set forth in Section 

1.3 below, and therefore refer solely to the selection of proposals for the award of the Contract for the 
exploration and exploitation of copper, gold, and their associated minerals, derivatives, or 
concentrates. 
 

1.2 Rationale 
 

The National Mining Agency (the ANM), created by Decree No. 4134 of 2011, as amended by Decree 
No. 1681 of 2020, and attached to the Ministry of Mines and Energy pursuant to Article 1 thereof, has as 
its purpose the comprehensive management of mineral resources owned by the State; the promotion of the 
optimal and sustainable use of mineral resources in accordance with applicable regulations and, where 
required, in coordination with the environmental authorities; and the supervision of private subsoil 
property titles, when such function is delegated to it by the Ministry of Mines and Energy in accordance 
with Applicable Law. 

Additionally, Decree-Law No. 4134 of 2011 vested the ANM with the authority to design, implement, and 
disseminate strategies to promote the exploration and exploitation of Strategic Minerals; to support the 
conduct of prior consultation processes with ethnic communities in coordination with the competent 
authorities; and, among other powers, to carry out activities related to the administration of State-owned 
mineral resources. 

Article 20 of Law No. 1753 of 2015 further provides that the ANM, based on available geoscientific 
information, may declare and delimit areas within the national territory that are free and that present high 
mining potential as Strategic Mining Reserve Areas (AEM). Once an assessment of their mining potential 
has been carried out, such AEMs may be awarded through an objective selection process, in accordance 
with the minimum participation requirements, qualification criteria, special obligations of the contractor, 
and the minimum economic considerations in addition to royalties, as defined by the ANM. 

In its constitutional review of the aforementioned provision, the Constitutional Court, in Judgment C-035 
of 2016, held that, prior to the declaration and delimitation of AEMs, the Mining Authority must reach 
agreements with the local authorities of the municipalities in which such areas are to be located, in 
accordance with the principles of coordination, concurrence, and subsidiarity1. 

 
1  Constitutional Court, Judgment C-035 of February 8, 2016, Presiding Justice: Gloria Stella Ortiz Delgado. 
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Furthermore, the Mining Authority must complete the procedure of prior consultation and obtain prior, 
free, and informed consent from the Indigenous and Afro-descendant communities inhabiting the 
territories intended to be declared and delimited, as ordered by the same Court in Judgment T-766 of 
2015.² Consequently, the AEMs declared and delimited for the purposes of these Terms of Reference 
comply with the jurisprudential guidelines established by the Constitutional Court. 

Decree No. 1681 of 2020, “By which the structure of the National Mining Agency is amended,” 
establishes that it is the responsibility of the President of the ANM to issue the terms of reference for 
objective selection processes for the award of AEMs, in accordance with the guidelines and criteria 
defined by the Board of Directors of the ANM for that purpose. 

Pursuant to these legal powers and applicable jurisprudential mandates, the ANM hereby makes this 
Objective Selection process available to Interested Parties in order to promote the growth and sustainable 
development of the Colombian mining sector within a framework of technical, environmental, and social 
responsibility, whereby minerals, including those of strategic interest to the country, are extracted 
rationally and in accordance with the highest standards of operation, mining safety and hygiene, and mine 
closure. 

The Objective Selection processes conducted in accordance with these Terms of Reference seek not only 
to contribute to the development of the mining sector, but also to provide improved conditions and 
benefits for the State and for the communities located in the AEMs declared and delimited by the ANM. 

With respect to the legal framework applicable to this Objective Selection, Article 76 of the General 
Public Procurement Statute (Law No. 80 of 1993) excludes contracts for the exploration and exploitation 
of renewable and non-renewable natural resources from the general public procurement regime.³ 

Accordingly, in matters relating to mineral resources, the Mining Code (Law No. 685 of 2001) constitutes, 
as a general rule, the special law applicable to governing legal relations between the State and private 
parties, as well as among private parties themselves, arising from mining activities and projects in all of 
their phases (Article 2). 

However, with respect to AEMs, this legal instrument is not expressly contemplated in the Mining Code, 
but rather is established in Article 20 of Law No. 1753 of 2015, which empowers the National Mining 
Authority, specifically, the ANM⁴, to determine the minerals of strategic interest to the country and, on the 
basis of available geoscientific information, to delimit special areas that are free and to conduct objective 
selection processes for their award. Said provision further authorizes the ANM, in special contracts for the 
exploration and exploitation of strategic minerals in AEMs, to establish special rules and obligations in 
addition to, or different from, those set forth in the Mining Code. 

 

 

 

 
2 Constitutional Court, Judgment T-766 of December 16, 2015, Reporting Justice: Gabriel Eduardo Mendoza Martelo. 
3 Article 76. Contracts for the exploration and exploitation of renewable and non-renewable natural resources, as well as those relating to marketing and other 
commercial and industrial activities carried out by State entities vested with authority in these matters, shall continue to be governed by the special legislation 
applicable thereto. State entities engaged in such activities shall determine, in their internal regulations, the contractor selection procedures, the exceptional 
clauses that may be agreed upon, and the applicable amounts and procedures. 
4 Article 317 of the Mining Code. 
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By Resolution No. 1006 of November 30, 2023, the ANM determined the new list of seventeen (17) 
minerals of strategic interest to the country. This resolution entered into force on December 1, 2023, upon 
its publication in Official Gazette No. 52,596. 

Law No. 2294 of 2023, which adopted the National Development Plan 2022–2026, “Colombia, World 
Power of Life,” preserved the authority of the mining authority to determine minerals of strategic interest 
and to delimit special areas that are free to be awarded through objective selection processes, and further 
established that mining activity must contribute to the just energy transition, mineral self-sufficiency, food 
security, and the reindustrialization of the country. 

Accordingly, for purposes of their award and contractual regulation, AEMs are governed by the special 
conditions and terms set forth in the Terms of Reference issued by the ANM, and therefore the ordinary 
mining contracting regime provided for in the Mining Code does not apply thereto. Nevertheless, with 
respect to matters not expressly regulated in the Terms of Reference and the other documents comprising 
the Objective Selection process, the provisions of the Mining Code shall apply on a supplementary basis. 

By Agreement No. 005 of 2025, the Board of Directors of the ANM approved the update of the criteria for 
the declaration and delimitation of AEMs. 

 
1.3 Purpose  

 

To select the most favorable proposal(s) for the award of Special Exploration and Exploitation Contracts in 
Strategic Mining Reserve Areas (AEM) for copper, gold, and their associated minerals, derivatives, or 
concentrates. The purpose of such Contracts shall be the exploration and exploitation of minerals, at the 
Contractor’s own expense and risk, subject to the conditions and limitations set forth in this Contract and 
in the Terms of Reference for the Objective Selection, within the Strategic Mining Reserve Area defined 
herein, as made available by the ANM. 

 
1.4  Definitions  

Pursuant to Articles 28 and 29 of Law No. 57 of 1887, the words used in Applicable Law shall be 
construed according to their natural and ordinary meaning, as generally understood; however, where the 
legislator has expressly defined certain terms for specific matters, such terms shall be construed in 
accordance with their legal meaning. Technical terms pertaining to any science or art shall be interpreted 
in the sense attributed to them by those who practice such science or art, unless it clearly appears that they 
have been used in a different sense. 

Notwithstanding the foregoing, for the purposes of these Terms of Reference, the following definitions are 
established and may be used interchangeably in the singular or plural form. 

 “Award" The decision adopted by the ANM through an administrative act determining the 
Awardee of the Special Contract(s) for the Exploration and Exploitation of copper, gold, and their 
associated minerals, derivatives, or concentrates in the Strategic Mining Reserve Areas (AEM) 
subject to these Terms of Reference. 
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 "Awardee" The Participant that has obtained the highest score in the evaluation of its Offer, 
Counteroffer, or Improved Offer, as applicable, in accordance with these Terms of Reference. 

 "Addendum" Any addition, deletion, modification, adjustment, clarification, specification, and/or 
substitution introduced and published by the ANM in the Terms of Reference and/or their 
Annexes, as well as in the minutes of the Contracts to be entered into and their respective annexes, 
after the publication of the final version thereof. 

 
 “AnnA Mining" The Comprehensive Mining Management System known as “AnnA Mining,” 

adopted pursuant to Decree No. 2078 of 2019 and any regulations that amend, supplement, or 
replace it. 

 
 "Annex" The set of forms and documents attached to the Terms of Reference for the Objective 

Selection. 
 

 "ANM" The National Mining Agency, a special administrative unit of the decentralized sector of 
the Executive Branch of the National Government, with legal personality, its own assets, and 
technical, administrative, and financial autonomy, attached to the Ministry of Mines and Energy, 
subject to public law and legally empowered to conduct this Objective Selection process. 

 
 "Strategic Mining Reserve Areas" or "AEM" Areas declared and delimited by the ANM in 

accordance with Applicable Law, available for award through objective selection processes, 
following compliance with the rules established in these Terms of Reference. 

 

 Reserve Areas for Formalization (ARF) Strategic Mining Reserve Areas, with a maximum area 
of one hundred (100) hectares, intended to be awarded to traditional miners and/or small-scale 
miners through Concession Contracts with Differential Requirements (CCRD), as regulated by the 
first paragraph of Article 5 of Law No. 2250 of 2022 and Article 20 of Law No. 1753 of 2015. 

 "Notice of Call for Applications" The administrative act issued by the ANM and published on its 
website announcing the opening of the Objective Selection process for the award of Strategic 
Mining Reserve Areas. 

 

 "Acceptable Bank" A credit institution duly incorporated and authorized to operate in Colombia, 
or a foreign financial institution whose long-term debt rating corresponds to investment grade on 
the international scale, excluding local rating scales applicable in its country of domicile. 
Colombian credit institutions must hold a long-term debt rating of at least AA+ on the local scale 
approved by the Financial Superintendency of Colombia, as issued by BRC Investor Services, 
Fitch Ratings Colombia S.A., Value Risk Rating S.A., or an equivalent rating agency. Multilateral 
credit institutions whose principal shareholders are governments, as well as credit agencies owned 
by governments, shall also be deemed Acceptable Banks. 
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 "Beneficial Owner" Any natural person or group of persons who, directly or indirectly, on their 

own or through an intermediary, by virtue of a contract, agreement, or any other legal instrument, 
has or may acquire decision-making power with respect to an ownership interest in a company, 
including through the ownership of mandatorily convertible bonds. This includes the power to vote 
in the election of directors or representatives, to direct, guide, or control such vote, and the power 
to dispose of or order the disposal or encumbrance of such ownership interest. 

 
Spouses or permanent partners, and relatives within the second degree of consanguinity, second 
degree of affinity, or first civil degree, shall be deemed to constitute the same Beneficial Owner, 
unless it is demonstrated that they act with independent economic interests. Likewise, parent 
companies and their subsidiaries shall be considered the same Beneficial Owner. 

Additionally, in accordance with Article 631-5 of the Tax Code and DIAN Resolution No. 000164 
of 2021, the Beneficial Owner shall be understood as the natural person(s) who ultimately owns or 
controls, directly or indirectly, a client, and/or the natural person in whose name a transaction is 
carried out. Natural persons exercising effective or ultimate control, directly or indirectly, over a 
legal entity or any other structure without legal personality shall also be deemed Beneficial 
Owners. 

 

 “Mine Mouth” The entrance to a mine, typically a horizontal tunnel, or the surface location 
through which access to a mineral deposit is obtained. 

 
 

 “Counteroffer Cover Letter" The standard communication set forth in Annex 6 to these Terms of 
Reference, which each Counterofferor must submit together with its Counteroffer through AnnA 
Mining. Submission of this letter through AnnA Mining shall constitute, for all legal purposes, the 
express acceptance of its terms and consent thereto by the Participant’s legal representative. 

 
 

 "Offer Cover Letter" The standard communication set forth in Annex 5 to these Terms of 
Reference, which each Offeror must submit together with its Offer through AnnA Mining. 
Submission of this letter through AnnA Mining shall constitute, for all legal purposes, the express 
acceptance of its terms and consent thereto by the Participant’s legal representative. 

 
 

 "Concentration.” A unit operation aimed at removing material of no economic interest in order to 
reduce the volume of ore to be processed, achieved through physical properties (such as density 
differences or magnetic or electric fields) or physicochemical properties of minerals. 
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 “Polymetallic concentrate.” Material obtained from the processing of ore containing two or more 
metals of economic interest. 

 
 

 “Conflict of Interest.” Any situation that prevents impartial decision-making and affects or 
jeopardizes the principles governing public procurement, in particular transparency, objective 
selection, equality, and administrative function, as provided in the Constitution or Applicable Law. 
 

 
 "Counteroffer" The proposal submitted by an Enabled Participant or Restricted Enabled 

Participant, as defined in the Enabling Resolution, within the framework of the Objective 
Selection, provided that such Participant meets the qualification requirements applicable to the 
relevant AEM typology (Type A, Type B, or Type C) in accordance with Annex 2; and the formal 
proposal submitted in response to an initial Offer for a specific AEM, containing the same 
requirements as an Offer under these Terms of Reference and improving upon the initial Offer. 
Counteroffers must be submitted through AnnA Mining using the format set forth in Annex 4. 
 

 
 "Additional Economic Consideration" An economic obligation payable by the Contractor in 

accordance with these Terms of Reference and the Special Contract for Exploration and 
Exploitation of Minerals, which is separate from and additional to the statutory royalty. 

 
 "Social Compensation" An economic obligation of the Contractor pursuant to which investment 

programs and projects of community interest shall be carried out within the area of influence of the 
mining project, following prior agreement with the community and local authorities during the 
Exploration and Exploitation Stages, in accordance with the social relations guidelines and the 
Social Management Plan applicable to the Special Contracts for Exploration and Exploitation of 
Strategic Mining Reserve Areas (Resolution No. 468 of 2021). 

 
 "Contract “The Special Contract(s) for the Exploration and Exploitation of minerals in AEM to be 

executed between the ANM and the Awardee, which must be registered with the National Mining 
Registry in order to be perfected, and pursuant to which the exploration and exploitation of 
minerals shall be carried out on behalf of and at the risk of the Awardee, subject to the conditions 
and limitations set forth therein and in these Terms of Reference. 
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 “Concession Contracts with Differential Requirements” (CCRD): Special small-scale mining 
contracts executed following the approval of a Proposal for a Concession Contract with 
Differential Requirements (PCCD), submitted by small-scale and/or traditional miners in free areas 
or in Reserve Areas for Formalization (ARF), provided that the requirements set forth in Article 5 
of Law No. 2250 of 2022 are met. 

 
 

 "Data Room" The repository in which the ANM and/or the Colombian Geological Survey makes 
available, for consultation purposes only, the documents and information related to the AEM. 
Access to the Data Room shall be granted to eligible and qualified users, subject to the restrictions 
set forth in Section 1.7 of these Terms of Reference. 

 
 “Declaration of Desert” The administrative act issued by the ANM and published on its website 

declaring the Objective Selection process void, in accordance with Section 3.9 of these Terms of 
Reference. 

 
 "Plural Structure" An Offeror or Counterofferor composed of two or more natural persons and/or 

legal entities, whether domestic or foreign, that submits an Offer or Counteroffer and has been 
enabled as such under the Enabling Resolution. 

 
 "Private Equity Fund" (i) A private equity fund established in Colombia in accordance with Part 

3 of Book 3 of Decree No. 2555 of 2010; or (ii) a fund established outside Colombia that meets the 
requirements of the Financial Superintendency of Colombia to qualify as an admissible investment 
for Colombian pension and severance funds, provided that Colombian pension and severance 
funds are not investors therein. 

 
 "Bid Bond" Any admissible guarantee provided for under Decree No. 1082 of 2015 that the 

Offeror and/or Counterofferor must furnish in favor of the ANM to secure the seriousness of the 
Offer, Counteroffer, and/or Improved Offer, in accordance with Section 3.3(b) of these Terms of 
Reference. 

 
 "Contract Guarantees" The guarantees required from the Contractor in its capacity as Awardee, 

in accordance with the Contract. 
 

 "Member “A natural person or legal entity forming part of a Plural Structure. 
 
 "Applicable Law “All laws, regulations, administrative acts, and other rules in force in the Republic 

of Colombia. 
 
 "Offeror" An Enabled Participant or Restricted Enabled Participant, as defined in the Enabling 

Resolution, which has submitted an Offer within the framework of the Objective Selection and meets 
the qualification requirements applicable to the relevant AEM typology, in accordance with Annex  
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  "Offer" The irrevocable proposal submitted by an Offeror in order to participate in the Objective 
Selection, which must comply with the requirements set forth in these Terms of Reference and be 
submitted through AnnA Mining using the format provided in Annex 3. 

 
 "Responsive Offer” An Offer that complies with the requirements set forth in Section 3.3(d) of 

these Terms of Reference and is therefore eligible for evaluation. 
 

 "Improved Offer" An Offer submitted by the Offeror that presented the initial Offer containing 
more favorable conditions than those included in the most favorable Counteroffer submitted for 
the same AEM. 

 
 "Opportunity for Improvement". The opportunity granted to the Offeror that submitted the 

initial Offer to improve its Offer once, and within a specific period, in response to the most 
favorable Counteroffer submitted for the same AEM. 

 
 “Participant “An Enabled Participant or a Restricted Enabled Participant, as applicable. 

 
 "Enabled Participant" A natural person or legal entity, domestic or foreign, acting individually or 

through a Plural Structure, which has been enabled in accordance with the Enabling Resolution. 
 

 “Restricted Enabled Participant" A natural person or legal entity, domestic or foreign, acting 
individually or through a Plural Structure, which has been enabled subject to restrictions, in 
accordance with the Enabling Resolution. 

 
 "Counteroffer Period" A single, predetermined period of twenty (20) calendar days during which 

Participants may submit Counteroffers. 
 

 "Early Technical Assessment Plan" An element of the Offer, as defined in Annex 10 to these 
Terms of Reference. 

 
 “Polymetallic.” Mineral deposits containing two or more metals of economic interest within the 

same geological structure 
 

 "Minimum Exploratory Program " An element of the Offer, as defined in Annex 9 to these 
Terms of Reference. 

 

 "Authorization Resolution". Resolution No. 695 of October 8, 2024, issued by the ANM, 
“Whereby the criteria are adopted for evaluating and authorizing interested parties to participate in 
objective selection processes for the award of Strategic Mining Reserve Areas (AEM),” as 
amended or supplemented from time to time. 

 
"Objective Selection"  The procedure by which the ANM evaluates and selects the most favorable 
Offer or Counteroffer for the award of AEMs, in accordance with these Terms of Reference. This 
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process shall commence with the submission of a qualified Offer for each AEM offered by the 
ANM. 

 
 "Colombian Geological Survey The scientific and technical institute attached to the Ministry of 

Mines and Energy, created pursuant to Decree No. 4131 of 2011. 
 

 "SMLMV" The statutory monthly minimum legal wage in force in the Republic of Colombia. 
Where these Terms of Reference require amounts to be expressed in SMMLV, the calculation 
method set forth herein shall apply. 

 
(i) For purposes of approximating values already converted to SMMLV, rounding shall be made 

to the nearest whole unit, rounding up where the decimal is equal to or greater than zero 
point five (0.5), and rounding down where the decimal is less than zero point five (0.5). 

 
 

 "SMLDV". The statutory daily minimum legal wage in force in the Republic of Colombia. Where 
these Terms of Reference require an amount to be expressed in SMLDV, the following calculation 
method shall apply: 

 
(i) For purposes of approximating values already converted to SMMLV, rounding shall be made 

to the nearest whole unit, rounding up where the decimal is equal to or greater than zero 
point five (0.5), and rounding down where the decimal is less than zero point five (0.5). 

 
 “Suspension of the Objective Selection Process” The administrative act issued by the ANM and 

published on its website by which the Objective Selection process is suspended, in accordance 
with Section 3.10 of these Terms of Reference. 

 
 "Terms of Reference" This document and its annexes, as made available to Participants within the 

framework of the Objective Selection process, setting forth the conditions, time limits, and 
procedures applicable to the award of Strategic Mining Reserve Areas (AEM). 

 
 
 

1.5 Rules of Interpretation 
 
These Terms of Reference must be construed as a whole, that is, in an integral manner, and their provisions must 
not be understood separately from what is indicated by their overall context. For their interpretation and 
understanding, the following criteria shall be followed: 

 
(a) The order of the chapters and sections of these Terms of Reference must not be interpreted as 

indicating any order of precedence among them, unless expressly stated otherwise. 
(b) Words expressly defined in Section 1.4 above, written with an initial capital letter, shall be 

understood solely in the meaning assigned to them in their definition. 
(c) Terms not defined in Section 1.4 above, which correspond to definitions established in the draft 

Contract, shall be understood in accordance with those definitions and, in such case, shall also 
appear with an initial capital letter. 

(d) Terms defined in the singular include their plural meaning where applicable, and those defined in 
the masculine gender include their feminine meaning where applicable. 
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(e) When reference is made to “day” or “days” without expressly indicating that they are calendar 
days, it shall be understood for all purposes that they are business days in accordance with 
Paragraph 1 of Article 829 of the Commercial Code. All time periods shall be calculated in 
accordance with the applicable business days in the Republic of Colombia, unless it is expressly 
indicated that the time periods are in calendar days. 
 

 
1.6 Objective Selection Documents 

 
The following are the documents forming an integral part of the Objective Selection: 
 

(a) Call for Applications Notice (administrative act opening the Objective Selection Process). 
 

(b) These Terms of Reference, their Addenda, and any notices published in accordance with 
Applicable Law. 

 
(c) The Annexes, as listed below: 

 
 Annex 1. Strategic Mining Reserve Areas. 

 
 Annex 2. Eligibility to Participate in the Objective Selection. 

 
 Annex 3. Bid/Offer Form. 

 
 Annex 4. Counteroffer Form. 

 
 Annex 5. Offer Cover Letter. 

 
 Annex 6. Counteroffer Cover Letter. 

 
 Annex 7. Additional Economic Consideration Form. 

 
 Annex 8. Social Consideration Form. 

 
 Annex 9. Minimum Exploration Program Offer Form. 

 
 Annex 10. Early Technical Evaluation Plan Form. 
 Annex 11. Guide to Accessing Information in the Colombian Geological Service Data Room. 

 
 Annex 12. Draft Contract. 

 
1.7 Data Room 

 
Offerors and Counterofferors may view and consult documentation and information that may be related to the 
subject matter of the Contract in this process and to the AEMs in the Data Room. Access to this Data Room will 
be granted for a specific period of time and will be governed by the terms set forth in ANNEX 11, Guide to 
Accessing Information in the SGC Virtual Data Room. The Data Room will be available to participants who 
have an enabling resolution or restricted enabling resolution issued by the ANM, in accordance with Resolution 
695 of October 8, 2024, subject to prior compliance with the access requirements defined in ANNEX 11, Guide 
to Accessing Information in the SGC Virtual Data Room. 
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Each document available in the Data Room includes its upload or generation date. The availability of the 
documents uploaded to the Data Room is intended solely to facilitate consultation of the information held by the 
Colombian Geological Service (Servicio Geológico Colombiano) and/or the ANM and/or any other public entity 
at the national or territorial level. Therefore, the documents contained therein will be available for informational 
purposes only, and shall be deemed reference and consultation materials; accordingly, they do not form part of 
the Terms of Reference or the Contract. 
 
 
In light of the foregoing, these documents shall not serve as a basis for any claim during the execution of the 
Contract, nor for any additional economic recognition between the parties not provided for in the Contract. Nor 
shall they serve to excuse compliance with any of the obligations undertaken by the parties under the Contract. 
 
 
As a consequence of the foregoing, Offerors and Counterofferors, when preparing their Offer or Counteroffer, 
must consider that the calculation of revenues, costs, expenses, risks, and any other financial information, 
whatever these may be, must be based strictly on their own technical studies and their own estimates. In any 
event, the technical estimates made by Offerors or Counterofferors for the submission of their Offer or 
Counteroffer must take into account that the performance of the Contract will be governed entirely by the 
provisions of the Contract, as well as by these Terms of Reference, and that their economic calculations must 
include all aspects and requirements necessary to comply with each and every contractual obligation and to 
assume the risks provided for in those documents 
 
 
 

1.8 Publication and Communications 
 
 
The ANM will publish these Terms of Reference and any other document related to this Objective Selection 
process on the entity’s website. 
 
All correspondence generated or arising in connection with this Objective Selection process must be submitted 
electronically through AnnA Minería, unless the ANM provides otherwise. 
 
 

1.9 Confidential Information 
 
 
If an Offer or the Counteroffers contain confidential information in accordance with Applicable Law, such 
confidentiality must be indicated, specifying the legal provisions on which it is based. This designation must be 
stated in the Offer Cover Letter (ANNEX 5. Offer Cover Letter) and must list the documents in which such 
information is contained, failing which it will not be treated as confidential. If such information is not identified, 
or if in the ANM’s judgment it should not be treated as confidential because it is not legally protected as such, 
the ANM shall have no obligation to maintain its confidentiality. In any event, the ANM reserves the right to 
disclose such information to its agents or advisors for the purpose of evaluating an Offer and/or the 
Counteroffers. 
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The ANM, its employees, and its advisors shall be obliged to maintain the confidentiality of information that is 
considered confidential under Applicable Law. However, the ANM, its employees, or its advisors shall only be 
liable for damages arising from the disclosure of confidential information contained in the relevant Offer and/or 
Counteroffers under the terms established in Article 90 of the Political Constitution and Applicable Law. If the 
Offer or Counteroffer does not indicate the confidential nature of any information, or does not cite the legal 
provisions supporting such confidentiality, or if such provisions are not applicable, the ANM shall not be 
responsible for its disclosure. 
 
 
Offerors or Counterofferors warrant that any information disclosed and submitted to the ANM that includes 
personal data and information will be provided in accordance with the provisions established in the jurisdictions 
from which they originate and/or from which the information derives and, in any case, in compliance with Law 
1581 of 2012 and Decree 1377 of 2013. Likewise, Offerors or Counterofferors warrant that all necessary 
consents and authorizations have been obtained so that the ANM may use the information contained in the Offer 
or Counteroffer in its selection process, including, but not limited to, ensuring that all consents and 
authorizations appropriate for the transfer of such personal information in the applicable jurisdiction(s) have 
been obtained. 
 
 
 
 

2.  STRATEGIC MINING RESERVE AREAS OFFERED  
 

2.1 General Provisions on the Strategic Mining Reserve Areas (AEM) 
 
The AEMs to be awarded in this Objective Selection Process correspond to those defined in ANNEX 1: 
Strategic Mining Reserve Areas. This Annex will be published together with the call for applications notice. 
 
The information contained in these Terms of Reference, specifically in this chapter, is provided for reference 
with respect to the performance of the Contract. The ANM does not guarantee that the projections and 
estimates made by the Awardee based on the information provided herein will be fulfilled during the 
performance of the Contract, which once again is undertaken at the Awardee’s own risk and expense. 
 
 
 
The publication of these Terms of Reference for the Participants’ consultation, as well as any information 
made available to Offerors or Counterofferors within the framework of this Objective Selection Process, 
whether orally or in writing, by the ANM, its officials, or other Participants, must not be interpreted or 
considered as legal, tax, accounting, financial, technical, or any other type of advice. 
 
This Objective Selection Process will be conducted through AnnA Minería unless the ANM expressly 
provides otherwise. Accordingly, references to “submit,” “file,” and similar terms shall refer to submission or 
filing through AnnA Minería, as required by such platform. 
 

2.2 Conditions Applicable to the AEMs 
 
In compliance with the Council of State ruling of August 4, 2022, the ANM has obtained the environmental 
certifications issued by the competent environmental authorities for each of the blocks included in the objective 
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selection processes. These certifications evidence that the areas do not overlap with any of the strategic 
ecosystems referred to in items (b) and (c) of section II.3.3 of the ruling, which include: (b) ecosystems within 
the National System of Protected Areas (SINAP), such as National Natural Parks, Regional Natural Parks, 
Protective Forest Reserves, Integrated Management Districts, Soil Conservation Districts, Recreation Areas, and 
Civil Society Nature Reserves; and (c) legally established in situ conservation areas, such as Forest Reserves 
under Law 2 of 1959, RAMSAR and non-RAMSAR wetlands, páramos, coral reefs, seagrass beds, mangroves, 
temporary reserves excludable from mining, and areas compatible with mining in the Bogotá Savanna. 
 
The ANM may reassess the specific conditions of AEMs that have not been awarded from time to time and, if it 
deems it appropriate, may initiate a new selection process for the respective AEM, adjusting the specific 
conditions for such Strategic Mining Reserve Area. 
 

 
2.3 General Provisions on Strategic Mining Reserve Areas (AEM) Where the Reserve Areas for 

Formalization (ARF) Procedure Has Been Carried Out 
 
Strategic Mining Reserve Areas (AEM) in which the procedure for Reserve Areas for Formalization (ARF) has 
been carried out, in compliance with the provisions of Article 229 of the 2022–2026 National Development 
Plan, constitute an instrument to promote the development of the popular mining economy, represented by 
small-scale miners and/or traditional non-formalized miners identified in the ARF process, as well as by miners 
engaged in subsistence mining in accordance with Decree 1666 of 2016 or any regulation that amends or 
replaces it. 
These AEMs will be awarded through this Objective Selection process and correspond to those identified as 
such in ANNEX 1: Strategic Mining Reserve Areas, which will be published together with the corresponding 
call for applications notice. 
In order to foster mining productivity, promote associativity in mining activities, and minimize territorial 
conflict, the Awardee resulting from this Objective Selection Process for an AEM in which the ARF mechanism 
has been implemented must consider the following resulting scenarios: 
 
 

(a) Strategic Mining Reserve Areas (AEM) in which the miners identified through the Reserve 
Areas for Formalization (ARF) procedure were not formalized through Concession Contracts 
with Differential Requirements (CCRD) 

 
In this scenario, the Awardee may promote association processes with (i) small-scale miners and/or traditional 
non-formalized miners identified through the ARF procedure who are present within the AEM; (ii) miners 
subject to relocation who conduct their activities outside the AEM but within the department or departments in 
which the AEM is located; and (iii) subsistence miners who conduct their activities in mining exclusion zones 
within the municipality or municipalities in which the AEM is located, subject to the following conditions: 
 
 

1. Implementation period: Within one (1) year following the execution of the Contract 
Commencement Act, the Awardee shall initiate the actions necessary to promote such association 
processes. 
 

 
2. Miner typology and identification: The Awardee shall be responsible for identifying the miners 

eligible for association processes, in accordance with the following categories: 
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 Miners identified within the AEM: These are small-scale miners and/or traditional non-

formalized miners identified during the ARF procedure who were unable to formalize 
through a CCRD. 

 Subsistence miners: These are miners carrying out subsistence mining activities in the 
municipality or municipalities where the AEM is located, as recorded in the “Genesis” 
Subsistence Mining Registry or any other platform designated by the mining authority. 

 Miners subject to relocation: These are miners who carry out their activities outside the 
AEM, within mining exclusion zones and within the department or departments in which the 
AEM is located. 

 
 
 
For purposes of identifying miners within the AEM, the Awardee may request from the ANM information 
concerning those miners who were unable to formalize their activities through a Concession Contract with 
Differential Requirements (CCRD) during the ARF process. With respect to subsistence miners, the Awardee 
shall request the relevant information from the ANM based on the “Genesis” Subsistence Mining Registry or 
such other platform as may be designated by the mining authority. Finally, with respect to miners subject to 
relocation, the Awardee shall obtain the relevant information in coordination with the competent territorial and 
national mining authorities. 
 

3. Promotion of association: Once the miners eligible for association processes have been 
identified, the Awardee shall establish consultation mechanisms in order to agree on the 
integration of such miners into the development of the project within the AEM, under the 
association arrangements recognized by Applicable Law. 
 
Such association arrangements should pursue a specific purpose aimed at enhancing mining 
productivity and improving the efficiency and sustainability of mining activities within the AEM. 
For this purpose, the parties may consider, among others, the following mechanisms: 

 
i. Integration of miners into the production process through local supply arrangements. 

ii. Integration of miners into the production process through employment mechanisms. 
iii. Existing ownership and association arrangements permitted by law, including mining 

formalization subcontracts. 
iv. Where formalization is achieved through formalization subcontracts, the joint performance 

of productive activities, shared access to infrastructure, and joint commercialization of 
minerals. 

v. Any other arrangements permitted by Applicable Law that are relevant to promoting 
association. 

 
 

 
4. Discount on Social Compensation: The Awardee that implements association processes duly 

approved by the Mining Authority shall be entitled to a discount on the Social Compensation, in 
accordance with the provisions of Section 7.4(f). The amount of such discount shall depend on the 
quality and number of miners included in the formal association arrangement. 
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5. Conditions for evidencing the relocation of miners:  

Where the relocation of miners carrying out activities prior to the award of the AEM in mining 
exclusion zones is contemplated, understood as areas declared and delimited in accordance with 
the regulations in force for the protection and development of renewable natural resources or the 
environment, pursuant to Article 34 of Law No. 685 of 2001 or any regulation that amends or 
replaces it, as well as miners operating without the protection of a mining title, concession 
contract, or operating contract in titled areas or areas subject to pending mining applications, the 
Awardee shall submit, for each miner subject to relocation, the following documentation: 

 
a. An official certification issued by the competent municipal, departmental, or national 

authority, identifying: 
 

i. The full name of the miner. 
ii. The name of the Mining Production Unit (UPM) is under the miner´s responsibility. 
iii. The geographical coordinates of the  UPM in the MAGNA-SIRGAS reference system. 
iv. The municipality and department of location. 
v.  The UPM mining system (underground or open pit). 
vi. Confirmation that the UPM is located in the AEM and within the department(s) 

where the AEM is located. 
 

b. A technical report for the UPM, prepared and endorsed by a professional in Mining 
Engineering, Mining and Metallurgical Engineering, Geology, Geological Engineering, or 
a related discipline, which shall include: 
   
 

i. A detailed description of the UPM, including works, operations, existing 
infrastructure, exploitation method and progress, and estimated annual production. 

ii. A technical plan of the UPM area indicating, at a minimum, the location of mine 
entrances and/or mining faces, mineral processing and transformation facilities, and 
other infrastructure associated with mining operations. 

 
c. A formal undertaking to close and abandon the exploited area, signed by the miner subject 

to relocation, stating that no sale, transfer, exchange, or other form of negotiation shall be 
carried out in respect of the mining infrastructure associated with the abandoned UPM. 

 
     (b) Strategic Mining Reserve Areas (AEM) with adjacent Concession Contracts with 

Differential Requirements (CCRD) resulting from the Reserve Areas for Formalization (ARF) 
procedure 

 
 
Where a Strategic Mining Reserve Area (AEM) is contiguous to Concession Contracts with Differential 
Requirements (CCRD) resulting from the Reserve Areas for Formalization (ARF) process, the Awardee 
may, on a voluntary basis, approach the holders of such contracts in order to provide assistance and/or 
technical support, provided that such holders expressly state their interest in receiving such assistance. 
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1. Technical assistance and/or technical support to small-scale mining: Such assistance or support 
shall be aimed at strengthening mining productivity and contributing to the sustainability of formalized 
small-scale mining and may include, among other matters agreed by the Parties, the following: 

 
a. Estimation of resources and reserves. 
b. Preparation of Work and Construction Programs (PTO). 
c. Preparation of environmental impact studies. 
d. Provision of equipment and/or machinery by way of  donation. 
e. Design and implementation of beneficiation and/or transformation processes to generate 

added value to mineral raw materials 
 

The costs associated with such technical assistance or support shall be charged to the specific 
allocation of the Social Compensation. Such allocation may not exceed twenty percent (20%) of 
the total value of the Social Compensation. This technical assistance or support shall not constitute 
a discount or economic benefit in favor of the Awardee and shall reduce the other allocations 
provided for under the Contract in respect of the Social Compensation. 

 
 

2. Specific use of the Social Compensation: The application of this specific purpose shall be a 
voluntary prerogative of the Awardee and shall only proceed if the holders of CCRDs adjacent to 
the AEM expressly request such technical assistance and/or technical support and the Awardee 
expressly agrees to provide it. In such cases, the successful Offeror shall assume the following 
commitments: 
 

 
i. The Awardee shall submit to the Mining Authority the agreement executed with the 

beneficiary holders, which shall include, among other elements, a description of the technical 
assistance and/or technical support to be provided, its technical and economic scope, and the 
corresponding quotation. Such quotation shall be prepared by third parties. 

ii. Once the agreement has been expressly approved by the National Mining Agency (ANM), 
the Awardee may commence the provision of the technical assistance and/or technical 
support. 

 
iii. For auditing purposes, the Awardee shall provide documentation evidencing the effective 

execution of the technical assistance and/or technical support, including, without limitation, 
service and/or goods invoices, compliance reports, and evidence of delivery, within the time 
periods applicable to the fulfillment of the Social Compensation. 
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3. OBJECTIVE SELECTION  

3.1 General Description 
 

The Objective Selection process shall have an estimated duration of six (6) months, counted from the date on 
which a Qualified Offer is submitted. The process shall be carried out in the following stages: 

 

1. Opening of the Objective Selection Process through the Notice Call for Applications 

 
2. Submission of Offers 

 
3. Evaluation of Offers. 

 
4. Publication of the preliminary Offer Evaluation Report 

 
5. Deadline for rectification 

 
 

6. Publication of the final Offer Evaluation Report 
 
 

7. Period for submissions of Counteroffers 
 
 

8. Evaluation of the submitted Counteroffers 
 
 

9. Publication of the preliminary Counteroffer Evaluation Report 
 
 

10. Deadline for rectification 
 
 

11. Publication of the final Counteroffer Evaluation Report 
 
 

12. Opportunity to submit an Improved Offer 
 
 

13. Evaluation of the Improved Offer. 
 
 

14. Publication of the final Evaluation Report. 
 
 

15. Awarding of the Contract or declaration of desertion 
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3.2 Schedule 

 
 

In accordance with the foregoing stages and the provisions of this Section 3, the schedule for the Objective 
Selection process shall be as follows: 

 
 

No. Activity Responsibl
e officer 

Deadline / Date 

1. 
Opening of the Objective 
Selection Process (Notice of 
Call for Applications) 

ANM 
Any date following the effective date of 
these Terms of Reference. 

 
2. 

 
Submission of Offers 

 
Participants 

Within ninety (90) calendar days following 
publication of the Notice of Call for 
Applications.  

3. Evaluation of Offers  ANM  Ten (10) business days from receipt of the 
Offer. 

4.  Publication of the Preliminary 
Offer Evaluation Report 

ANM The business day following completion of 
the Offer evaluation.5 

 
 

No. Activity Responsible 
officer 

Deadline / Date 

    

 
 
5. 

 
 
Deadline for Rectification 

 
 

Participants 

Five (5) business days from publication of 
the preliminary report. Such rectification 
shall be limited to formal errors and shall 
not result in any modification of the 
evaluation criteria set forth in the Offer. 

6. Evaluation of Rectifications ANM Three (3) business days from receipt of 
the rectifications. 

 
7. 

Publication of the Final Offer 
Evaluation Report 

 
ANM 

The business day following completion of 
the evaluation of the rectifications.5 

8. Period for Submission of 
Counteroffers 

Participants Fifteen (15) business days following 
publication of the final Offer Evaluation 
Report. 

9. Evaluation of Counteroffers ANM Fifteen (15) business days following the 
deadline for submission of Counteroffers. 

10. Publication of the Preliminary 
Counteroffer Evaluation Report 

ANM The business day following completion of 
the Counteroffer evaluation. 

 
 
11. 

 
 
Deadline for Rectification of 
Counteroffers 

 
 

Participants 

 Five (5) business days from publication of 
the preliminary Counteroffer Evaluation 
Report. Such rectification shall be limited to 
formal errors and shall not result in any 
modification of the evaluation criteria set 
forth in the Counteroffer. 
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12. Evaluation of Rectifications of 
Counteroffers 

ANM Three (3) business days from receipt of 
the rectifications. 

 
13. 

Publication of the Final 
Counteroffer Evaluation Report 

 
ANM 

The business day following completion of the 
evaluation of the rectifications. 

 
14. 

Period for Submission of an 
Improved Offer 

 
Participants 

 Ten (10) business days following 
publication of the final Counteroffer 
Evaluation Report. 

 
15. 

 Evaluation of the Improved Offer 
 

ANM 
Ten (10) business days following the 
deadline for submission of the Improved 
Offer. 

16. Publication of the Final 
Evaluation Report 

ANM The business day following completion 
of the evaluation of the Improved Offer. 

17. Award of the Contract or 
Declaration of Desertion 

ANM and 
Participants 

On the same day as publication of the 
Final Evaluation Report. 

 Where no specific deadline is established for any stage of the Objective Selection process in this Section 3, the 
deadlines set forth in the foregoing schedule shall apply and shall be binding upon both the Participants and the 
ANM. 

 

 

 

 

 

 

 

 

 

 

 

 

 

5 The final Offer Evaluation Report shall determine whether the submitted Offer qualifies as a Qualifying Offer in 
accordance with these Terms of Reference. Where an Offer is determined to be a Qualifying Offer, the ANM shall 
proceed with Step Eight (8) of the Objective Selection process by circulating the Qualifying Offer to the other 
Qualified Participants and Restricted Qualified Participants for purposes of submitting Counteroffers. 
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3.3 Offer 

(a) General Provisions 

Enabled Participants and Restricted Enabled Participants, in accordance with the provisions of 
the Enabling Resolution and provided that they meet the requirements set forth in Annex 2 
(Eligibility to Participate in the Objective Selection), may participate in this Objective Selection 
process and submit an Offer. Such Participants may act individually or through a Plural 
Structure. In all cases, they shall submit the corresponding Authorization Resolution in force as 
of the date of submission of the Offer. 

Restricted Enabled Participants that submit an Offer and are subsequently awarded the Contract 
shall be required to provide the documentation specified in Section 3.13 of these Terms of 
Reference. Failure to do so shall result in the enforcement of the Bid Security. 

The ANM will only accept one Offer for an AEM in AnnA Mining and the respective AEM 
will be blocked without allowing more Offers to be received for that same AEM, until the 
period for receiving Counter-offers opens or the Offer received does not meet the requirements 
of a Qualifying Offer. Therefore, when the ANM receives a Qualified Offer, the provisions of 
section 3.4 will apply. for the submission of counter offers. 

By submitting an Offer, the Offeror acknowledges that all costs and expenses incurred in 
connection with the preparation and submission thereof are borne exclusively by the Offeror. 
Under no circumstances, whether in the event of normal or abnormal termination of the process 
or in the event that the Objective Selection process is declared void, shall the Offeror be entitled 
to any reimbursement or compensation from the ANM for such costs or expenses. 

(b) Guarantee of Seriousness 

The Guarantee of Seriousness may be furnished through any of the instruments permitted under 
Decree No. 1082 of 2015. Where an Offer or Counteroffer is submitted by a Plural Structure, 
the Guarantee of Seriousness shall be issued in the name of each of its Members. 

Foreign Offerors or Counterofferors without domicile or branch offices in Colombia may 
provide a standby letter of credit issued by a foreign financial institution, confirmed by a local 
bank and payable in Colombia. For these purposes, only Participants without domicile or branch 
offices in Colombia shall be considered foreign. 

The Guarantee of Seriousness shall remain valid for a period of six (6) months, counted from 
the date of submission of the Offer, Counteroffer, or Improved Offer, as applicable. In any 
event, such validity shall be extended whenever the ANM decides to extend the deadlines for 
submission of Offers and/or Counteroffers, for the evaluation and award of the Contract, and/or  

for execution of the Contract, or where it is necessary for the Guarantee of Seriousness to 
remain in force until the Contract Guarantees are duly provided, or where such terms are 
suspended by a reasoned resolution of the ANM. Failure to extend the validity of the Guarantee 
of Seriousness shall result in rejection of the Offer and/or Counteroffer. 

The Guarantee of Seriousness must meet the following requirements: 

i. It shall be issued in favor  of the ANM. 
 

ii. It shall indicate the identification number and purpose of this Objective Selection process. 
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iii. The principal shall be the Offeror or Counterofferor. In the case of a Plural Structure, 

the guarantee shall be issued in the name of each of its Members, indicating their 
respective percentage interest in the Plural Structure. 

 
iv. The insured amount shall correspond to ten percent (10%) of the total value of the 

Minimum Exploration Program included in the relevant Offer or Counteroffer. 

The Guarantee of Seriousness shall secure damages arising from non-compliance with the Offer 
or Counteroffer where the Offeror or Counterofferor is awarded the Contract. For 
purposes of this Section, the Awardee shall be deemed to be in breach of any of the 
following events: 

i. Failure to execute the Contract within the terms, time periods, and conditions 
established in these Terms of Reference, without just cause. 

 
ii. Failure to extend the validity of the Guarantee of Seriousness when the deadline for 

awarding the Contract or for executing the Contract is extended, for a period not 
exceeding three (3) months. 

 
iii. Failure to furnish the Contract Guarantees required by the ANM in full compliance 

with the conditions and requirements set forth in the Contract and Applicable Law. The 
terms and conditions of such Contract Guarantees are set forth in Annex 12 (Contract 
Minutes). 

 
iv. Withdrawal of the Offer, Counteroffer, or Improved Offer after expiration of the 

deadline for submission thereof. 

In the event of breach of any of the foregoing obligations, the full amount of the Guarantee of 
Seriousness shall become payable. For this purpose, it shall be sufficient for the ANM to submit 
the final administrative act declaring the non-compliance of the Offeror, Counterofferor, or 
Awardee, as applicable, without prejudice to the due process rights to which each Participant is 
entitled.  

The payment of the Guarantee of Seriousness, when called, shall have a punitive character, 
without prejudice to the ANM’s right to claim compensation for any additional damage that 
have been or may be caused by such non-compliance. 

Failure to submit the Guarantee of Seriousness shall constitute grounds for rejection of the 
Offer or Counteroffer. Where the Guarantee of Seriousness is submitted but contains defects or 
deficiencies in its issuance in relation to the requirements set forth in this Section, the ANM 
may request its correction. If the corrected guarantee is not submitted by the Offeror or 
Counterofferor to the satisfaction of the ANM within the period granted for that purpose, it shall 
be deemed that the Offeror or Counterofferor lacks the intent to participate, and its Offer, 
Counteroffer, or Improved Offer shall be rejected. 

Where an Offeror submits an Improved Offer, it shall be required to amend the Guarantee of 
Seriousness submitted with its initial Offer or to submit a new Guarantee of Seriousness, in 
accordance with the following: 
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(a) The guaranteed amount of the Guarantee of Seriousness supporting the Improved Offer 
shall be adjusted to reflect the increase in value of the Improved Offer relative to the 
initial Offer. Accordingly, the guaranteed amount shall be increased by the 
corresponding value, provided that in no event shall such increase exceed twenty 
percent (20%) of the amount guaranteed under the initial Offer. 

 
(b) The validity period of the Guarantee of Seriousness supporting the Improved Offer 

shall be six (6) months, counted from the date of submission of the Improved Offer. 

Notwithstanding the foregoing, the Improved Offer shall be submitted strictly in accordance 
with the terms, deadlines, and conditions set forth in these Terms of Reference and shall be 
accompanied by a Guarantee of Seriousness that complies with the requirements described 
above. 

(c) Alternative Offers 

Partial Offers, Counteroffers, or Improved Offers, meaning those submitted for only a portion 
of the object or scope of the Contract, shall not be accepted. Likewise, alternative Offers, 
Counteroffers, or Improved Offers, understood as those presenting technical or economic 
conditions different from those required under these Terms of Reference, shall not be accepted. 

(d) Offer Content 

The Offer shall be submitted in Spanish through AnnA Minería, using the electronic formats 
made available for that purpose, and shall include the following: 

 
            (i)         Offer Cover Letter 

The Offeror shall submit the Offer Cover Letter set forth in Annex 5 (Offer Cover 
Letter). Acceptance of the content of the Offer Cover Letter through AnnA Minería 
shall, for all legal purposes, have the same effect as its physical signature by the legal 
representative of the Offeror, the representative of the Plural Structure, or the Offeror, 
where the Offeror is a natural person. 
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(ii) Guarantee of Seriousness 
 

Each Offeror shall submit, together with its Offer, a Guarantee of Seriousness in accordance 
with Decree No. 1082 of 2015 and the requirements set forth in Section 3.3 

 
(iii) Additional Economic Considerations 

 
The Offeror shall submit its proposed Additional Economic Consideration using the form set 
forth in Annex 7 (Additional Economic Consideration Form). 

 
(iv) Social Compensation 

 
The Offeror shall submit its proposed Social Compensation using the form set forth in Annex 8 
(Social Compensation Form). 

 
(v) Minimum Exploration Program 

 
The Offeror shall submit the Minimum Exploration Program using the form set forth in Annex 9.  
This element of the Offer shall not be considered for evaluation purposes; however, its content 
shall be essential for the ANM to verify the progress of the Awardee’s activities and to manage the 
information generated during this stage of the Contract, as reflected in Annex 12 (Contract 
Minutes). 

 
(vi) Early Technical Assessment Plan 

 
The Offeror shall submit the Early Technical Assessment Plan using the form set forth in Annex 10.  
This element of the Offer shall not be considered for evaluation purposes; however, its content shall 
be essential for the ANM to verify the progress of the Awardee’s activities and to manage the 
information generated during this stage of the Contract, as reflected in Annex 12 (Contract Minutes). 

 
(vii) Certification of Final Beneficial Owners issued by the DIAN. 

 
In accordance with Resolution No. 000164 of 2021, as amended, issued by the National Directorate 
of Taxes and Customs (DIAN), the Offeror shall submit a certification evidencing compliance with 
the reporting of the “Registry of Final Beneficial Owners” and the corresponding filing with the 
DIAN. 
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(e) Offer Evaluation 

Once submitted, the Offer shall be evaluated by the ANM within a period of ten (10) business 
days. During such evaluation, the ANM shall verify that the Offeror has submitted all 
documentation required under Section 3.3(d) and that the percentage offered as Additional 
Economic Consideration is equal to or greater than one point five percent (1.5%). Each increase 
above such minimum shall be in increments of zero point five (0.5) percentage points. 
(i) Arithmetic corrections 

The ANM may make only those arithmetic corrections that result strictly from 
mathematical operations required in the Offer and its annexes. 

(f) Offer Evaluation Report 

Upon completion of the evaluation, the ANM shall proceed as follows: 
 

i. Where the Offer complies with all the requirements set forth in Section 3.3(d), the ANM 
shall qualify the Offer as a Qualifying Offer and shall publish the corresponding Offer 
Evaluation Report within the time period established in the Schedule, in order for 
Qualified Participants or Restricted Qualified Participants to submit Counteroffers in 
accordance with Section 3.4. For such purposes, the provisions of Section 1.9 of these 
Terms of Reference shall apply. 

 
ii. Where the Offer does not comply with all the requirements set forth in Section 3.3(d), 

the ANM shall unblock the relevant AEM in the mining registry, thereby allowing 
Authorized Participants and/or Restricted Authorized Participants to submit a new Offer 
for such AEM, in accordance with this Section 3.3. 

 
 

3.4 Counter offers 
 

(a) General Provisions 

Enabled Participants and Restricted Enabled Participants, in accordance with the Enabling 
Resolution and provided that they meet the requirements set forth in Annex 2, may participate 
in this Objective Selection process by submitting a Counteroffer. Such Participants may act 
individually or through a Plural Structure. In all cases, they shall submit their updated 
Authorization Resolution in force at the time of submission of the Counteroffer. 
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In the event that a Participant holds a Restricted Enabling status but complies with the 
requirements set forth in Annex 2 (Eligibility to Participate in the Objective Selection), such 
Participant may take part in this Objective Selection process and submit a Counteroffer. 
Notwithstanding the foregoing, if its Counteroffer is determined to be the most favorable offer 
in the Selection Process and the Contract is awarded to it, the Restricted Qualified Participant 
shall comply with the requirements set forth in Section 3.13 of these Terms of Reference, 
failing which the Guarantee of Seriousness shall be enforced. 

Once the Qualifying Offer Evaluation Report has been published, Qualified Participants and 
Restricted Qualified Participants shall have a period of ten (10) business days in which to 
submit Counteroffers. 

The ANM, through AnnA Minería, shall receive all Counteroffers submitted by Qualified 
Participants and Restricted Qualified Participants and shall evaluate them against the Qualifying 
Offer. The most favorable Counteroffer shall be selected by the ANM to proceed to the 
Opportunity for Improvement stage set forth in Section 3.5. 

By submitting a Counteroffer, the Counterofferor acknowledges that all costs and expenses 
incurred in connection with the preparation and submission thereof are borne exclusively by the 
Counterofferor. Under no circumstances, whether in the event of normal or abnormal 
termination of the Objective Selection process or in the event that the process is declared void, 
shall the Counterofferor be entitled to any reimbursement or compensation from the ANM for 
such costs or expenses. 

 

(b) Content of the Counteroffers 

Counteroffers shall be submitted in Spanish through AnnA Minería, using the electronic 
formats made available for that purpose, and shall include the following: 

  
(i)  Counteroffer Cover Letter 

The Counterofferor shall submit the Counteroffer Cover Letter set forth in Annex 6 to 
these Terms of Reference. Acceptance of the content of such Cover Letter through 
AnnA Minería shall, for all legal purposes, have the same effect as its signature by the 
legal representative of the Counterofferor, the representative of the Plural Structure, or 
the Counterofferor, where the Counterofferor is a natural person. 

 
(ii) Guarantee of Seriousness 

Each Counterofferor shall submit, together with its Counteroffer, a Guarantee of 
Seriousness in accordance with Decree No. 1082 of 2015 and the requirements set forth 
in Section 3.3(b) of these Terms of Reference. 

 
                          (iii) Additional Economic Consideration 
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The Counterofferor shall submit its proposed Additional Economic Consideration using 
the form set forth in Annex 7 (Additional Economic Consideration Form). 

 
(iv) Social Compensation 

The Counterofferor shall submit its proposed Social Compensation using the form set 
forth in Annex 8 (Social Compensation Form). 

(v) Minimum Exploratory Program 

The Counterofferor shall submit the Minimum Exploration Program using the form set 
forth in Annex 9. 

This element of the Counteroffer shall not be considered for evaluation purposes; 
however, its content shall be essential for the ANM to verify the progress of the 
Awardee’s activities and to manage the information generated during this stage of the 
Contract, as reflected in Annex 12 (Contract Minutes). 

 
(vi) Early Technical Assessment Plan 

The Counterofferor shall submit the Early Technical Assessment Plan using the form 
set forth in Annex 10. 

This element of the Counteroffer shall not be considered for evaluation purposes; 
however, its content shall be essential for the ANM to verify the progress of the 
Awardee’s activities and to manage the information generated during this stage of the 
Contract, as reflected in Annex 12 (Contract Minutes). 

 
(vii) Proof of certification of final beneficiaries issued by the DIAN. 

 
In accordance with Resolution No. 000164 of 2021, as amended, issued by the National 
Directorate of Taxes and Customs (DIAN), the Counterofferor shall submit a 
certification evidencing compliance with the reporting of the “Registry of Final 
Beneficial Owners” and the corresponding filing with the DIAN. 
 

( c) Evaluation of Counteroffers 

Upon expiration of the deadline for submission of Counteroffers, such Counteroffers shall be 
evaluated by the ANM within a period of fifteen (15) business days. During such evaluation, the 
ANM shall verify that each Counterofferor has submitted all documentation required under 
Section 3.4(b). Counteroffers shall be evaluated in accordance with the following criteria: 



31   

(i) Additional Economic Considerations 

Each Counterofferor shall complete Annex 7 (Additional Economic Consideration 
Form), indicating the percentage of Additional Economic Consideration offered. The 
percentage proposed by the Counterofferor shall be higher than the percentage offered 
by the initial Offeror. Each increase over the initial value shall be in increments of zero 
point five (0.5) percentage points. 

 
(ii) Social Compensation 

 
Each Counterofferor shall propose, together with its Counteroffer, a Social 
Compensation applicable to the Exploitation Stage equal to or greater than one percent 
(1.0%). Each increase above the minimum value shall be in increments of zero point 
one (0.1) percentage points. 

 
(iii) Selection of the counteroffer 

 
The most favorable Counteroffer shall be the one proposing the highest percentage of 
Additional Economic Consideration. 

 
(iv) Arithmetic corrections 

The ANM may make only those arithmetic corrections that strictly result from 
mathematical operations required in the Counteroffer and its annexes. 

 

( d) Counteroffer Evaluation Report 

Where one or more Counteroffers meet all the requirements set forth in subsection (b) and 
exceed the initial Offer, the ANM shall forward the most favorable Counteroffer, together with 
the Counteroffer Evaluation Report, to the initial Offeror so that it may exercise its Opportunity 
for Improvement. For such purposes, the provisions of Section 1.9 of these Terms of Reference 
shall apply. 

 

(e) Tie-Breaking Criteria for Counteroffers 

In the event of two (2) or more Counteroffers: 

 
(i) Where such Counteroffers propose the same Additional Economic Consideration, the 

Counteroffer proposing the higher Social Compensation shall prevail. 
 

(ii) Where such Counteroffers propose the same Additional Economic Consideration and the 
same Social Compensation, the tie shall be broken in favor of the Counteroffer submitted first 
in time, as recorded by AnnA Minería based on the date and time of filing. 
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3.5 Opportunity for Improvement 
 

(a) General Provisions 

Once the Counteroffer Evaluation Report has been published, the initial Offeror shall have a 
period of ten (10) business days in which to exercise its Opportunity for Improvement. Such 
Opportunity for Improvement may be exercised exclusively by the initial Offeror and solely in 
relation to the most favorable Counteroffer, as determined in the Counteroffer Evaluation 
Report published by the ANM. 

 
(b) Contents of the Improved Offer 

The Improved Offer shall be submitted in Spanish through AnnA Minería, using the electronic 
formats made available for that purpose, and shall contain the same elements as the initial Offer. 
Where the initial Offeror elects to exercise its Opportunity for Improvement, it shall submit an 
Improved Offer that fully complies with all the requirements set forth in Section 3.3(d) and that 
exceeds the Additional Economic Consideration proposed in the most favorable Counteroffer. 

(c) Evaluation of the Improved Offer 

Once the deadline for submission of the Improved Offer has expired, the Improved Offer shall 
be evaluated by the ANM within a period of ten (10) business days. The Improved Offer shall 
be evaluated in accordance with the evaluation criteria applicable to Counteroffers. 

 
3.6 Final Evaluation report 

 

The ANM shall, by means of an administrative act, publish the Final Evaluation Report covering the 
Improved Offer, the initial Offer, and the most favorable Counteroffer, within the timeframe established in 
the Schedule, and shall award the process as follows: 

(a) To the initial Offeror, where no Counteroffer has been submitted or where the Counteroffers 
submitted fail to comply with these Terms of Reference and are rejected by the ANM. 

 
(b) To the Counterofferor, where a Counteroffer is more favorable than the initial Offer and the 

initial Offeror does not submit an Improved Offer, or where the Improved Offer submitted fails 
to comply with these Terms of Reference and is rejected by the ANM. 

 
(c) To the initial Offeror, where the Improved Offer is more favorable than the most favorable 

Counteroffer, provided that the Improved Offer complies with these Terms of Reference and is 
not rejected by the ANM. 

 
3.7 Validity of the Offer and Counteroffers 

 

Each Offer and Counteroffer submitted shall remain valid for a period of four (4) months from the date 
of submission. Such validity shall be automatically extended where the ANM decides, by means of a 
reasoned administrative act, to extend the deadlines established for the evaluation of Offers and/or 
Counteroffers, for the award of the Contract, and/or for execution thereof. 
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 Any such extension shall be for a period equal to the extension determined by the ANM, provided that in no 
event shall the total extension exceed two (2) months. 

 
3.8 Rejection of  the Offer or Counteroffer 

 

An Offer, Counteroffer, or Improved Offer shall be rejected in any of the following events: 
 

(a) Where the same person or a Member of a Plural Structure submits or participates in more than 
one Offer or Counteroffer for the same AEM in this Objective Selection process, or participates 
through a subsidiary, parent company, or through persons or entities having the status of final 
beneficiary of the Offeror or Counterofferor, or of their members, partners, associates, or final 
beneficiaries, or through third parties related by blood up to the second degree of affinity or first 
civil degree, where the Offeror, Counterofferor, or their members are natural persons. 
 

 
(b) Where the Offeror, Counterofferor, or any Member of the Plural Structure appears in the Bulletin 

of Fiscal Responsibility issued by the Office of the Comptroller General of the Republic. 
 
 

(c) Where the Offeror or Counterofferor is involved in an insurmountable conflict of interest. An 
insurmountable conflict of interest shall be deemed to exist where, upon request by the ANM, the 
Offeror or Counterofferor fails to demonstrate the absence of such conflict. 

 
 

(d) Where the Offeror or Counterofferor is subject to a cause of incompatibility or disqualification, 
even if such cause arises after submission of the Offer or Counteroffer. 

 
 

(e) Where it is determined that a final beneficiary has been convicted of corruption-related offenses 
or is subject to formal investigations for corruption-related conduct. 

 
 

(f) Where the Offeror or Counterofferor lacks the financial capacity required to perform the 
obligations arising under the Contract, which shall be presumed where it is subject to a 
mandatory liquidation proceeding under Applicable Law. 

 
 

(g) Failure to submit the Guarantee of Seriousness together with the Offer, Counteroffer, or 
Improved Offer. 

 
 

(h) Submission of an Offer or Counteroffer containing erasures or alterations. 
 
 

(i) Submission of an Offer or Counteroffer subject to compliance with any condition or modality. 
 
 

(j) Submission of a partial or alternative Offer, Counteroffer, or Improved Offer. 
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(k) Omission of requirements or Annexes that prevent the objective analysis and comparison of the 
Offer, Counteroffers, or Improved Offer. 

 
 

(l) Submission of an Offer, Counteroffer, or Improved Offer containing errors that cannot be 
corrected ex officio by the ANM, other than arithmetic or calculation errors. 

 
 

(m) Where the Offeror or Counterofferor has attempted to interfere with or unduly influence the 
evaluation of the Offer, Counteroffers, or Improved Offer, or the award decision. 

 
 

(n) Where the Offeror or Counterofferor has outstanding debts owed to the ANM in connection with 
economic considerations arising from mining titles, unless such debts are subject to an approved 
payment agreement. 

 
 

(o) Where the Offeror or Counterofferor has incurred serious or repeated breaches of contractual 
obligations under other mining titles in force before the ANM, in accordance with Article 112(g) 
of the Mining Code. 

 
 

(p) Any other event provided for in these Terms of Reference or in Applicable Law as grounds for 
rejection. 
 

References in this Section for an Offeror or Counterofferor shall be deemed to include each Member of a 
Plural Structure, where applicable. 

 

 
3.9 Declaration of the Objective Selection Process as Void and Grounds for Non-Award of the 

AEM 
 
 

The ANM may, by means of a reasonable administrative act, declare the Objective Selection process void 
and refrain from awarding the AEMs in any of the following circumstances: 

 

 
(a) Where no Offer is submitted within the timeframe established in the Schedule. 

 
 

(b) Where the Offer submitted is not deemed a Qualifying Offer following evaluation by the ANM. 
 
 

(c) Where circumstances arise that, in the opinion of the ANM, cast doubt on the transparency of the 
Objective Selection process and prevent an objective selection of the Offeror or Counterofferor. 
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(d) Where only one Offer is submitted and such Offer is subject to rejection. 
 
 

(e) Where the ANM determines that all or part of the information or documentation submitted is 
inaccurate or inconsistent with reality. 
 
 

(f) Where a Restricted Enabled Participant fails to comply with the requirements set forth in Section 
3.13 of these Terms of Reference. 

 
 

(g) Where the technical or legal conditions of the AEM are modified as a result of decisions 
externally to the ANM or judicial rulings. 

Where the ANM declares the Objective Selection process void and does not award the AEMs for any of 
the foregoing reasons, such AEMs shall retain their characteristics and legal status, without thereby 
becoming released areas under Applicable Law. 

The Objective Selection process may be declared void in respect of individual blocks for which no Offers 
have been submitted. 

The ANM shall not be liable for any costs or expenses incurred by Offerors or Counterofferors in 
connection with the preparation or submission of Offers or Counteroffers. 

 
 

3.10 Suspension of the Objective Selection Process 
 

The ANM may, by means of a reasoned administrative act, suspend the Objective Selection process for an 
AEM where any of the following circumstances arise: 

(a) Where the ANM demonstrates the need to review and update the conditions and obligations of the 
Objective Selection process, the Terms of Reference, and the Contract Minutes. 
 

(b) Where circumstances arise that, in the opinion of the ANM, prevent the continuation of the Objective 
Selection process. 

 
(c) Where the technical or legal conditions of the AEM are modified as a result of decisions externally to 

the ANM or judicial rulings. 

The lifting of any suspension of the Objective Selection process shall likewise be effected by means of an 
administrative act. 

 
3.11 Termination of the Objective Selection Process 

The Objective Selection process shall terminate upon issuance of the administrative act awarding the 
Contract. 

Notwithstanding the foregoing, where any of the grounds set forth in Section 3.9 are met, the ANM may, 
by means of an administrative act, terminate the Objective Selection process by declaring it void. 
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3.12 Return of Guarantees 

The Awardee shall not be entitled to the return of the Guarantee of Seriousness until the Contract 
Guarantees have been duly furnished and approved, in accordance with the provisions of the Contract set 
forth in Annex 12 (Contract Minutes). 

Any Offeror and/or Counterofferor that is not awarded the Contract shall have its Guarantee of 
Seriousness returned within fifteen (15) calendar days following the award decision. 

 
3.13  Additional Requirements for Restricted Eligible Participants 

Where the Awardee is a Restricted Eligible Participant, it shall, within four (4) months following the date 
on which the administrative act adopting the Final Evaluation Report becomes final, submit to the ANM, 
for each AEM block awarded, one of the following instruments to evidence its financial capacity, in 
accordance with the terms set forth below: a bank guarantee, a bank surety, a standby letter of credit 
payable on first demand, or an irrevocable investment commitment issued by a Private Equity Fund. 

 
 

(a) Bank Guarantee, Bank Surety, or Standby Letter of Credit Payable on First Demand 
 

(i) The guarantee shall be irrevocable, unconditional, and payable on first demand, and shall be issued 
by an Acceptable Bank. 
 

(ii) It shall consist of a financial instrument in the form of a bank guarantee, bank surety, or standby 
letter of credit that complies with the requirements set forth in this Section. 
 

(iii) Specific conditions: 
 

(a) Ordering Party: the Restricted Enabled Participant. In the case of a Plural Structure, 
the ordering party must be each Member of said Plural Structure. 

 
(b) Issuer: Acceptable Bank. 

 
(c) Beneficiary: The ANM. 

 
(d) Minimum validity: One (1) year, counted from the date of execution of the Contract. 

 
(e) Amount: The guarantee shall evidence the financial capacity of the Awardee holding 

Restricted Eligibility. Accordingly, its amount shall correspond to ten percent (10%) 
of the amounts to be executed under the Offer, Counteroffer, or Improved Offer, as 
applicable, in respect of the Minimum Exploration Program. 

 
(iv) Together with the first-demand guarantee, the Awardee shall provide evidence of the legal 

authority of the signatory thereof. For this purpose, it shall submit a certificate of existence and 
legal representation issued by the Financial Superintendency, where the Acceptable Bank is 
Colombian, or an equivalent document issued in the jurisdiction of incorporation of the 
Acceptable Bank, where it is not Colombian. 
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(b) Irrevocable investment commitment 
 

(i) An Awardee holding Restricted Eligibility may evidence its financial capacity through an 
irrevocable investment commitment issued by a Private Equity Fund. For this purpose, the 
Awardee shall submit a copy of the minutes of the investment committee of the relevant 
Private Equity Fund, which shall include the following information: 

 
 

(a) Size of the Private Equity Fund will correspond to the sum of the Investment 
Commitments subscribed to it. If the issuer of the investment commitment is a 
compartment of a Private Equity Fund, the size will correspond to the sum of the 
Investment Commitments to the respective compartment. 

 
 

(b) The amount of investment commitments not yet disbursed to the Private Equity Fund or 
the relevant compartment. 

 
 

(c) The amount authorized by the investment committee to support the financial capacity of 
the Awardee, which shall correspond to at least fifty percent (50%) of the amount 
offered under the Offer, Counteroffer, or Improved Offer, as applicable, in respect of the 
Minimum Exploration Program. Where additional authorizations are recorded in the 
relevant minutes, such information may be omitted provided that a duly signed extract of 
the minutes is submitted. 

 
 

(d) Express evidence that the authorized investment amount falls within the investment 
concentration limits established in the regulations of the Private Equity Fund and/or the 
rules applicable to the relevant compartment. 

 
 

The ANM shall have a period of five (5) business days from the date of submission of the bank guarantee, 
bank surety, standby letter of credit payable on first demand, or irrevocable investment commitment 
issued by a Private Equity Fund, to verify compliance with the requirements set forth herein. Where 
clarifications or additional information are required, the ANM may request the same from the Awardee, 
which shall respond within a period not exceeding ten (10) business days from the date of such request. 
Failure by the Awardee to respond within such period, or submission of an insufficient response, shall 
entitle the ANM to enforce the Guarantee of Seriousness and to restart the Objective Selection process for 
the relevant AEM. 
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4. ADDITIONAL ECONOMIC CONSIDERATIONS  
 

4.1 General Provisions 

The Awardee undertakes to pay the ANM a quarterly Additional Economic Consideration (CEA) equivalent 

to a percentage of the value of production placed at the mine mouth. The CEA shall be payable on all 
metals extracted from the awarded area. 

 
The CEA shall be settled on the basis of the royalty settlement base price established by the Mining and 
Energy Planning Unit (UPME) or the Bank of the Republic, as applicable, in accordance with the 
resolution in force for the relevant month or quarter. Where the royalty applicable to a given metal is 
settled on a monthly basis, the settlement base price shall correspond to the quarterly average. 

 
The Offeror or Counterofferor, as applicable, shall submit together with its Offer or Counteroffer the 
proposed participation percentage applicable to the CEA. Such percentage shall be no less than one point 
five percent (1.5%). Any increase over the minimum value of 1.5% shall be made in increments of zero 
point five (0.5) percentage points. Accordingly, the next permissible value following the minimum shall 
be two percent (2.0%), and so forth. 

 
The Additional Economic Consideration shall constitute the primary evaluation criterion for determining 
the most favorable Counteroffer, in accordance with the provisions of Section 3.4(c). 

 
4.2 Calculation 

 

The Additional Economic Consideration (CEA) shall be calculated in accordance with the following 
formula: 

CEA = Q × P × PA 
 

Where: 

- Q represents the total quantity of ore produced; 
- P represents the royalty settlement base price established by the UPME or the Bank of the 

Republic, as applicable; and 
- PA represents the participation percentage offered by the Offeror or Counterofferor in its 

respective Offer or Counteroffer. 
 

The participation percentage (PA) shall be proposed by each Offeror or Counterofferor, as applicable, 
using the form provided for such purpose in Annex 7 (Additional Economic Consideration Form). 
 

4.3 Settlement and Payment 

The CEA shall be settled and paid within the first fifteen (15) business days following the end of each 
quarter, counted from the production registration in the National Mining Registry. 

The accrual of the CEA shall be subject to the assessment of high-price scenarios, as provided in Section 
4.4. 
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4.4 Adjustment of the Additional Economic Consideration in High-Price Scenarios 

 

The participation percentage (PA) applicable to the CEA for gold, copper, and silver may be increased 
depending on the market price (PM) of the relevant metal during the quarter under evaluation, as 
compared against a historical price series covering the preceding five (5) years or sixty (60) months. 

 
Where the market price (PM) is equal to or exceeds the seventy-fifth (75th) percentile of the historical 
series, the metal shall be deemed to be in a high-price phase. 

 
In such cases, the CEA participation percentage shall be increased by zero point twenty-five percent 
(0.25) for each higher percentile threshold reached, in accordance with the following table: 

 
 
 
HIGH-PRICE ACCRUAL ADJUSTMENT 

 

Percentile 
Threshold 

Increase 
(percentage points) 

Participation 
Payable (PA) 

  Example:  PA = 
1.5% 

>= 75% 0,25 PA = 1,75% 

>= 85% 0,50 PA = 2,0% 

>= 95% 0,75 PA = 2,25% 

>= 99,9% 1,00 PA = 2,5% 
 

The methodology for identifying high-price scenarios for purposes of determining the applicable CEA 
percentage is set forth in Annex 7 to the Contract Minutes. The settlement of the CEA shall be carried out 
in accordance with the provisions of Section 4.3 above. 

 
 

5.  SOCIAL COMPENSATION  
 

5.1 General Provisions 
 

The Awardee undertakes to carry out social investment projects for the benefit of the communities located 
in the area in which the awarded AEM block is situated, as follows: 

 
(i) During the exploration stage, the Social Compensation shall be equivalent to one percent 

(1%) of the total value of the investments set forth in the Minimum Exploration Program and 
shall be executed on an annual basis. 

 
(ii) During the exploitation stage, the Social Compensation shall correspond to the value offered 

by each Offeror or Counterofferor, as applicable, in its respective Offer or Counteroffer, using 
the format provided for such purpose in Annex 8 (Social Compensation Form).  

 



40   

The value of such Social Compensation shall be no less than one percent (1.0%) of the gross 
income received by the Contractor in the immediately preceding year, calculated from 
January 1 to December 31 of each year, and shall be executed annually. Any increase above 
the minimum value of 1.0% shall be made in increments of zero point one (0.1) percentage 
points. Accordingly, the next permissible value following the minimum shall be one point one 
percent (1.1%), and so forth. 

 
 

6. EXPLORATION PROGRAMS 
 

6.1 General Provisions 
 

The Awardee undertakes to carry out exploration activities in strict compliance with Applicable Law. 
Notwithstanding the foregoing, for purposes of these Terms of Reference, the construction of tunnels or 
galleries, regardless of their inclination or configuration, shall not be permitted. The Awardee may, 
however, implement other direct and indirect exploration methods. 

In addition, the Awardee shall carry out exploration activities in accordance with the Early Technical 
Assessment Plan and the Minimum Exploration Program submitted with its respective Offer or 
Counteroffer. These instruments serve to define the investments to be undertaken by the Awardee within 
the framework of the evaluation of proposals for the award of AEMs for copper, gold, and their associated 
minerals, derivatives, or concentrates. The activities included in such programs shall be executed in 
accordance with the terms agreed in the Contract and with the investments required for their proper 
implementation. 

Both programs shall be executed in accordance with industry best practices, Applicable Law, the Contract, 
and its Annexes. 

 
6.2 Early Technical Assessment Plan 

The purpose of the Early Technical Assessment Plan is to enable the Offeror or Counterofferor to assess 
the potential of the AEM for which it submits an Offer or Counteroffer and to identify the elements 
necessary to determine whether it wishes to continue with the exploration stage of the Contract, in whole 
or in part, as provided in paragraph 1(a). 

This Plan consists of activities prior to the exploration stage proposed by the Awardee and to be carried 
out within the AEM during the first year of the Contract, which may be extended for one additional year, 
under the Awardee’s exclusive operational responsibility. Such activities are detailed in the Early 
Technical Assessment Plan (ETA) and include all Phase I activities (Surface Exploration) and, at the 
Awardee’s discretion, Phase II activities (Subsurface Exploration) for each AEM to be awarded through 
this Objective Selection process. All such activities shall be carried out in accordance with best practices 
and techniques of the mining industry. Should the Awardee so decide, it may also carry out deep 
exploratory drilling, provided that the total drilling does not exceed two thousand six hundred (2,600) 
meters, which corresponds to the minimum licensing threshold established under Resolution No. 695 of 
2024. Such drilling shall not be associated with an exploration grid aimed at defining resources or reserves 
and shall be limited exclusively to verifying existing geoscientific information. 
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6.3 Minimum Exploration Program 

The Minimum Exploration Program consists of the mandatory exploration activities that the Awardee 
shall carry out within the AEM during the first three (3) years of the exploration stage of the Contract. 
These mandatory activities are detailed in Annex 9 (Minimum Exploration Program Form) for each AEM  

 

to be awarded through this Objective Selection process and shall be carried out in accordance with 
industry best practices and techniques. 

 
 

7. MAIN FEATURES OF THE CONTRACT 
 

7.1   Term of the Contract  

The term of the Contract shall be thirty (30) years, plus the period approved by the ANM under the 
Mining Closure Plan for the Exploitation Stage, which shall include a minimum of five (5) years of post-
closure and may not exceed a total of ten (10) years, unless the Contract is extended in accordance with 
the provisions set forth in Annex 12 (Contract Minutes). 

This term shall include the Early Technical Assessment stage, should the Awardee elect to carry it out, as 
well as the other contractual stages referred to in Article 5.4 of the Contract Minutes. In all cases, the 
Contract may be extended in accordance with the terms and conditions established in Annex 12 (Contract 
Minutes). 

 
7.2    Applicable Legal Regime  

 
Participants and Offerors shall be aware of the legal framework applicable to the Contract. For this purpose, the 
principal legal instruments governing the matter are listed below, which shall apply, as whole or in part as 
applicable, to the AEM, in addition to the special regime established under Article 20 of Law No. 1753 of 2015: 
 

(i) Decree 410 of 1971 – Commercial Code. 
 

 
(ii) Political Constitution of 1991. 

 
 

(iii)Law 99 of 1993 – General Environmental Law of Colombia. 
 
 

(iv) Decree 035 de 1994, establishing provisions on  mining safety 
 
 

(v) Law 685 of 2001 – Mining Code. 
 
 

(vi) Law 1437 of 2011 - Code of Administrative Procedure and Administrative Litigation. 
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(vii) Law 1474, of. 2011, establishing guidelines for social relations and the Social 
Management Plan in the execution of Special Mining Exploration and Exploitation Contracts in 
Strategic Mining Reserve Areas (AEM). 

 
 

(viii) Law 1753 of 2015 - National Development Plan 2014-2018 
 
 

(ix) Decree 1076 of 2015 - Single Regulatory Decree of the Environment and Sustainable 
Development Sector. 

 
 

(x) Decree 1073 of 2015 - Single Regulatory Decree of Mines and Energy Administrative Sector 
 
 

(xi) Decree  1886 of 2015, establishes safety regulations for underground mining operations 
 

(xii) Resolution 40599 of 2015, updating the Mining Technical Glossary. 
 

 
(xiii) Resolution  No. 143 of 2017, adopting the terms of reference for exploration work 

programs and mining project work and projects. 
 

(xiv) Resolution No. 352 of July 4, 2018 issued by National Mining Agency – establishing 
criteria for the evaluation of applications for concession contracts, transfer of rights and transfers 
of areas. 

 
 

(xv) Law 1882 of  2018,  introducing amendments and provisions aimed at strengthening 
public procurement and infrastructure regulation. 
 

 
(xvi) Resolution 299 of 2018, amending Resolution No. 143 of March 29, 2017 

 
 

(xvii) Ley 1955 de 2019, National Development Plan 2018-2022 
 
 

(xviii) Resolution No. 100 of 2020, as amended by  Resolution 514 of 2023, establishing 
conditions and periodicity reporting information on mineral resources and reserved in accordance 
with Article 328 of Law No. 1955 of 2019. 

 
 

(xix) Decree 1681 of 2020, modifying the structure of the National Mining Agency. 
 

(xx) Resolution 263 of 2021 repealing Resolution No. 406 of June 28, 2019 and amending 
Resolution No. 318 of June 20 2018, establishing applicable terms programs and projects for 
Social Management Plan in the execution of mining projects, and other provisions are issued  
terms of reference for social management programs and projects in mining activities. 
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(xxi) Resolution No. 468 of 2021, establishing guidelines for social relations and the Social 
Management Plan in the execution of Special Mining Exploration and Exploitation Contracts in 
Strategic Mining Reserve Areas (AEM). 

 
 

 
(xxii) Decree 539 of 2022, issuing regulations on hygiene and safety in open-pit mining 

operations. 
 
 

(xxiii) Law 2294, Art. 2023. National Development Plan 2022-2026. 
 

 
(xxiv) Resolution No. 695 of 2024, adopting the criteria for evaluating and qualifying interested 

parties to participate in objective selection processes for the award of Strategic Mining Reserve 
Areas (AEM). 

 
 

(xxv) Resolution No. 371 of 2024, establishing the conditions and frequency for the reporting 
of information by mining titleholders and beneficiaries of other legally recognized arrangements 
that allow the exploration and exploitation of non-renewable natural resources, through the ANM 
Production Control Platform, for purposes of evidencing actual production data and supporting 
audit processes, in accordance with the sole paragraph of Article 14 and paragraphs 1 and 2 of 
Article 17 of Law No. 2056 of 2020. 

 
 
 

7.3 Acceptance of the Minutes and Execution of the Contract 
 

By submitting an Offer, Counteroffer, or Improved Offer, the Offeror or Counterofferor, as applicable, 
shall be deemed to have accepted in full each and every clause set forth in the draft Contract included in 
Annex 12 (Contract Minutes), including any amendments introduced through Addenda during the 
Objective Selection process. 

 

 
 

7.4  Incentives for Successful Offerors 
 

The Contract resulting from this Objective Selection process establishes special conditions applicable to 
Awardees carrying out mineral exploration and exploitation activities within Strategic Mining Reserve 
Areas. 

Access to the incentives provided for in this Section shall be voluntary on the part of the Awardee. A 
decision not to make use of such incentives shall not give rise to the imposition of sanctions or penalties of 
any kind. 
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These incentives include the following: 

 
(a) Early Technical Assessment 

 

The Contract provides for the possibility of including a phase prior to the commencement of the 
exploration stage, allowing for prospecting and preliminary exploration of the AEM for the benefit 
of the Awardee. During this phase, the successful Offeror may enjoy the following benefits: 

 

(i) The Awardee may carry out prospecting and exploration activities aimed at defining 
mineral exploration targets, validating and adjusting the Minimum Exploratory 
Program, and assessing the feasibility of proceeding to the subsequent stage of the 
Project. 

 
(ii) If the Awardee determines that the Awarded Area does not exhibit sufficient mineral 

potential, it may terminate the Contract prior to the commencement of the exploration 
stage, without incurring any penalty. 

 
 

(iii)This phase shall have a duration of one (1) year, extendable for an additional one (1) year. 
 
 

(iv) Investments made by the Awardee during this phase shall be credited toward the 
fulfillment of its commitments during the exploration stage. 

 
 

(v) The successful Offeror shall not be required to pay surface rights fees during the Early 
Technical Assessment Stage. 

 
(b) Incentives for Accelerated Exploration 

 

The Contract provides certain benefits to the Awardee that reduces the duration of the exploration 
stage and commences construction, assembly, and operational activities within a shorter 
timeframe. Such benefits include the staggered payment of surface rights fees, as follows: 

 
(i) First and second year: payment of fifty percent (50%) of the applicable surface rights fee 

 
 

(ii) Third and fourth year: payment of seventy-five percent (75%) of the applicable surface 
rights fee. 

 
 

(iii)Fifth, sixth and seventh year: payment of one hundred percent (100%) of the applicable 
surface rights fee. 

 
 



45   

(iv) Eighth and ninth year: payment of one hundred twenty-five percent (125%) of the 
applicable surface rights fee. 

 
 

(v) Tenth and eleventh year: payment of one hundred fifty percent (150%) of the 
applicable surface rights fee. 

 

 
(c)Deferral for Surface Fee Payments 

 

The Contract allows the Awardee to defer the annual payment of surface rights fees during the 
exploration stage. Such payment may be made outside the standard settlement period, provided 
that the total deferred amount does not exceed the equivalent of three (3) annual payments. Under 
no circumstances may deferred payments extend beyond the exploration stage. 

Where the Awardee elects deferred payment, it shall recognize and pay the corresponding inflation 
adjustments to the ANM. 

 
 

(d) Incentive for Generating Added Value through Mineral Processing and/or Transformation 

Where the successful Offeror generates added value to the principal mineral through metallurgical 
processing, a reduction shall apply to the percentage of the Additional Economic Consideration 
(CEA) offered in the Offer or Counteroffer. Such reduction shall depend on the processing stage 
achieved, as follows: 

 
 
 

Metal Stage achieved % Decrease CEA 

 
Principal  

Concentrate 0% 
Metallurgical recovery 20% 
Refined (>99%) 30% 

 

This incentive shall not be cumulative and shall apply exclusively to the production of the mineral 
for which metallurgical recovery or refining has been performed. Additionally, the Awardee may 
be entitled to an additional ten percent (10%) reduction in the CEA if it produces concentrate of at 
least one secondary metal. 

 
(e) Incentive for Circular Economy Practices in the Use of Tailings and Mining Waste 

 

Where the successful Offeror implements the use of tailings and other mining waste, it may be 
entitled to a ten percent (10%) reduction in the percentage of the Additional Economic 
Consideration (CEA) offered in the Offer or Counteroffer. 
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(f) Incentive for the Promotion of Popular–Private Associations 

 

Where the Awardee promotes association arrangements within an AEM in which the Reserve 
Areas for Formalization (ARF) procedure has been carried out, as identified in Annex 1, it may be 
entitled to a reduction of up to twenty percent (20%) of the Social Compensation value established 
in its Offer or Counteroffer, subject to the following conditions: 

 

 Ten percent (10%): where the Awardee includes, within a formal association agreement, all 
miners identified within the AEM. Failure to incorporate any such miner shall preclude access 
to this incentive tranche. 

 

 An additional five percent (5%): where the Awardee includes, within the formal association 
agreement, a number of subsistence miners equivalent to at least thirty percent (30%) of the 
total number of subsistence miners identified within the AEM, provided that such miners 
carried out mining activities in the municipality or municipalities where the AEM is located 
prior to its award. 

 

 An additional five percent (5%): where the Awardee includes, within the formal association 
agreement, mining projects subject to relocation in a proportion equivalent to at least twenty 
percent (20%) of those identified within the AEM, provided that such projects were carried out 
in mining exclusion zones or without the protection of a mining title, concession contract, or 
operating contract in titled areas or areas subject to pending mining applications, within the 
department or departments where the AEM is located, prior to its award. 

 

Additionally, 

 
(i) The percentages required for subsistence miners and miners subject to relocation constitute 

minimum thresholds for access to each respective incentive tranche. 
 

 
(ii) This incentive shall apply only where the Awardee verifiably complies with the association 

commitments set forth in Section 2.3 of these Terms of Reference, subject to prior 
verification and approval by the National Mining Agency (ANM). 
 

 
(iii)For purposes of calculating the minimum thresholds applicable to the additional incentives, 

the total number of miners identified within the AEM shall be used as the reference base, 
expressed in whole numbers and rounded up to the nearest whole number. 
 

 
(iv) In all cases, the additional five percent (5%) incentives shall be assessed and recognized only 

after the initial ten percent (10%) condition has been fully satisfied. 
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(v) If the Awardee fails to initiate or conclude association agreements within one (1) year from 
the execution of the Contract, it shall not be entitled to any reduction in Social Compensation. 
Where negotiations have been undertaken but no agreement has been reached, the Awardee 
shall submit to the ANM all supporting documentation evidencing and tracing the actions 
carried out, as proof of the efforts made to access the incentive. 

 
(vi) For purposes of granting any reduction in Social Compensation, the Awardee shall submit to 

the Mining Authority the formal association agreement duly executed by the parties. Such 
agreement shall include, at a minimum, a list of the miners incorporated into the project, 
specifying for each: full name, capacity in which they participate (miner identified within the 
AEM, subsistence miner, or miner subject to relocation), the Mining Production Unit (UPM), 
where applicable, UPM coordinates, municipality and department of location, and the agreed 
association mechanism. 

 
Additionally, the formal association agreement shall include an individual and express 
declaration from each miner evidencing their agreement to participate in the project under the 
agreed conditions, together with supporting documentation evidencing the existence and 
status of the associated miners. 

 
The Mining Authority shall verify the information submitted and cross-check the list of 
miners against its official databases, including, among others, the “Genesis” Subsistence 
Mining Registry or any platform that replaces it. Upon completion of this verification process, 
the Mining Authority shall issue its corresponding determination and, where compliance with 
the minimum requirements is confirmed, shall approve the application of the corresponding 
reduction in Social Compensation. 

 

For illustrative purposes only: 

 
 

a. If the Awardee identifies fifteen (15) miners within the AEM, all fifteen (15) must be 
incorporated to qualify for the ten percent (10%) reduction. 
 

b. To qualify for the additional five percent (5%) incentive for subsistence miners, at least five (5) 
subsistence miners must be incorporated. 

 
 

c. To qualify for the additional five percent (5%) incentive for miners subject to relocation, at least 
three (3) such miners must be incorporated. 
 

 
7.5 Risks Associated with the Contract 

 

All risks arising from the execution of the Contract shall be assumed in their entirety by the Awardee, who 
shall be solely responsible for managing and addressing such risks should they materialize. Offerors and 
Counterofferors shall carry out all evaluations and estimates necessary for the preparation of their Offer, 
Counteroffer, or Improved Offer, based on a thorough assessment of the characteristics of the Contract 
and the conditions of the AEM blocks offered, including any analyses and verifications they deem 
necessary, whether based on their own information or information provided by the ANM. 
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Any error, omission, or failure by the successful Offeror or Counterofferor to adequately assess the 
information relevant to determining costs or risks shall not release it from its obligation to fully fulfil the 
Contract, nor shall it entitle it to any additional claims or compensation of any kind from the ANM. 

 
7.6 Audit 

For purposes of ensuring continuous oversight of the proper execution of the Contract, the Contract shall 
be subject to audit by the ANM. The ANM shall monitor compliance with the contractual obligations in 
accordance with the Applicable Law. 

 
 

8. ADDITIONAL PROVISIONS 
 
 

8.1 Indemnification 

The Awardee shall, at all times, indemnify, defend, and hold harmless the National Mining Agency 
(ANM) from and against any and all claims, actions, demands, or proceedings, whether judicial or 
extrajudicial, brought by third parties and arising out of or in connection with the execution of the mining 
project within the AEM, in accordance with the terms of the Contract set forth in Annex 12 (Contract 
Minutes) to these Terms of Reference. 

 
 

8.2 Dispute Resolution 

Any dispute, difference, or controversy arising out of or relating to these Terms of Reference or the 
Contract shall be resolved through the following mechanisms, in the order set forth below: 

 

(a) Direct Settlement 
 

(i) Executive-Level Negotiation 
 
Any dispute, difference, or controversy arising between the Parties in connection with the 
execution, performance, interpretation, termination, or liquidation of the Contract shall first be 
addressed through direct negotiations between their duly authorized representatives. Such 
negotiations shall take place within thirty (30) calendar days following the date on which one 
Party notifies the other in writing of the existence of the dispute, including a statement of the 
facts, claims, and grounds, and convenes the other Party for its resolution. This period may be 
extended once for an additional equal term by mutual agreement of the Parties. 
 

(ii) Senior Management Review 
 
If the dispute is not resolved within the term indicated above, or within any agreed extension 
thereof, either Party may submit the matter to the President of the ANM and the highest 
executive officer of the Contractor domiciled in Colombia, for the purpose of seeking a 
mutually agreed solution. 
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If, within thirty (30) calendar days following the date on which such senior representatives assume 
knowledge of the dispute, extendable once for an equal period by mutual agreement, the Parties 
reach an agreement, they shall record the agreed terms in a written memorandum. Where 
applicable, the Contract shall be amended accordingly through the execution of an addendum. 

 
(b) trajudicial conciliation before the competent authorities. 

 

If the dispute cannot be resolved through direct settlement, the interested Party shall request 
extrajudicial conciliation before the competent authorities of the Public Ministry for administrative 
litigation matters. 

 

Such extrajudicial conciliation shall be requested and conducted in accordance with Title V of Law 
No. 2220 of 2022 (Conciliation Statute), as well as any regulations that amend, supplement, or 
replace it. 

 
(c) Contentious-Administrative Jurisdiction 

If the dispute remains unresolved after exhaustion of the mechanisms described above, the Parties 
shall submit the matter to the Contentious-Administrative Jurisdiction, in accordance with the 
applicable procedural code and other applicable laws. 
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ANNEX 1 Strategic Mining Reserve Areas 
 

[To be published together with the Notice of Opening of the Objective Selection Process and to 
include information on the location of the Strategic Mining Reserve Areas (AEMs) being offered] 
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ANNEX 2  Eligibility to Participate in the Objective Selection Process 
 

Block Area (ha) Department Municipality 
(ies) 

Minimum Required Capacity 
(Type of Qualification) 

[●]    [Type A Eligible] 
    [Type B Eligible] 
    [Type C Eligible] 
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ANNEX 3 Offer Form 
 

 [This form shall be completed electronically through AnnA Minería. Accordingly, the format below is 
indicative of the information to be displayed in AnnA Minería. Acceptance of the format in AnnA 

Minería shall, for all legal purposes, constitute acceptance and express consent to its terms by the 
legal representative of the Offeror, as applicable.] 

 
 

The Offeror declares, under oath, that this Offer complies with the requirements set forth in the Terms of 
Reference for the following Strategic Mining Reserve Area (AEM): [Indicate the Strategic Mining 
Reserve Area to which the Offer is submitted]. 

 
 
 

Checklist - Offer Contents 

Cover Letter [X] 
Guarantee of Seriousness [X] 
Additional Economic Considerations [X] 
Social Compensation [X] 
Minimum Exploration Program [X] 
Early Technical Assessment Plan [X] 
Certification of Beneficial Owners (DIAN) [X] 
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ANEXO 4 Counteroffer Format 
 
 

[This form will be completed electronically through AnnA Minería. Therefore, the format below is 
indicative of what will be displayed in AnnA Mining. Acceptance of the format in AnnA Minería will be 

understood for all legal purposes as acceptance and express consent of its 
terms by the legal representative of the Offeror or Counter-Offeror, as the case may be] 

 
 
 

The Counter-Offeror, under oath, hereby submits a Counter-Offer in compliance with the requirements 
established in the Terms of Reference for the following AEM: [ Indicate 
 Strategic Mining Reserve Area for which a Counteroffer is submitted]. 

 
 
 

Checklist - Counteroffer Content 

Carta de Presentación [X] 
Guarantee of Seriousness [X] 
Additional Economic Consideration [X] 
Social Compensation [X] 
Minimum Exploratory Program [X] 
Early Technical Assessment Plan [X] 
Certification of Beneficial Owners (DIAN) [X] 
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ANNEX 5  Cover Letter for the Offer or Counter-Offer 
 

[This form shall be completed electronically through AnnA Minería. Accordingly, the format below is 
indicative of the information to be displayed in AnnA Minería. Acceptance of the format in AnnA 

Minería shall, for all legal purposes, constitute acceptance and express consent to its terms by the 
legal representative of the Offeror, as applicable.] 

 
 

I, [insert name of the legal representative or attorney-in-fact], acting in my capacity as [legal 
representative/attorney-in-fact] of [insert name of the Offeror] (hereinafter, the “Offeror”), hereby 
declare, under oath, that: 

 
1. I am duly authorized to sign and submit this Offer on behalf of the Offeror and to execute the 

Contract should the Offeror be awarded the Contract in this Selection Process. 
 

2. The Offeror acknowledges having reviewed the Terms of Reference, including their Annexes and 
Addenda, and accepts all requirements set forth therein. 

 
3. The Offeror is aware of the laws of the Republic of Colombia governing the Selection Process. 

 
4. The Offeror is aware of the characteristics and conditions of the site where the Contract is to be 

performed. 
 

5. The Offeror acknowledges and assumes the foreseeable risks allocated under the Terms of 
Reference, the Contract, and their respective Annexes. 

 
6. The information contained in all documents submitted as part of the Offer is true and accurate, and 

the Offeror assumes full responsibility vis-à-vis the ANM for any information that is false or 
inconsistent with reality, without prejudice to the provisions of the Criminal Code and other 
applicable regulations 

 
7. Neither the Offeror, nor its directors, internal or external advisors, nor the team involved in the 

preparation of the Offer, is subject to any conflict of interest that would preclude participation, as 
established in the Terms of Reference. 

 
8. Neither the Offeror nor I am subject to any special prohibitions on contracting, nor to any grounds 

for disqualification or incompatibility provided for in the Constitution or Applicable Law. 
 

9. Should we become aware that the Offeror, myself, or any member of a joint or consortium 
structure is subject to any ground for disqualification or any supervening conflict of interest under 
applicable regulations, we undertake to immediately notify the ANM so that it may adopt the 
appropriate legal measures, regardless of the stage of the Selection Process (pre-contractual, 
contractual, and/or post-contractual). 
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10. Neither I, nor any member of a joint or consortium structure, nor the partners or shareholders of 

the legal entity I represent (excluding publicly traded companies), has been judicially declared 
liable for acts of corruption or for the commission of crimes including, but not limited to, 
embezzlement, extortion, bribery, malfeasance in any of its forms, transnational bribery, money 
laundering, or illicit enrichment, in accordance with Colombian criminal law and applicable 
international treaties, or their equivalents in other jurisdictions. 

 
11. The Offer consists of all Annexes and supporting documents required under the Terms of 

Reference applicable to the Offeror. 
 

We declare that our Offer contains confidential information in the following documents: 
 

12.  We declare that the Offer contains confidential information in the documents identified as such 
herein. 

 

Contact 
person [Name] 

Address and 
city [Company address] 

Phone: [Phone 
company] Mobile: [Phone 

company] 
Email: [Company email address] 

 

13. I authorize the ANM to consult relevant commercial or financial information for purposes of the 
Selection Process, with the understanding that the ANM shall maintain the confidentiality of any 
information subject to legal reservation. 

 
14. For purposes of promoting citizen participation and ensuring transparency in the contracting 

processes carried out by the ANM, and in light of the significance of this Selection Process, the 
Offeror declares that: 

 
a. It has not engaged in any conduct that may give rise to administrative liability of legal entities 

as provided under Article 2 of Law 1778 of 2016. 
 

b. It has not engaged in conduct that may constitute transnational bribery as defined in Article 
433 of the Colombian Criminal Code. 

 
c. It has not engaged in conduct that may constitute crimes against public administration as 

defined in the Colombian Criminal Code. 
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d. It has not given, offered, or promised any bribe, gift, reward, or gratuity to any public official, 
contractor, or advisor of the ANM (including their officers or employees) for the purpose of 
obtaining confidential, privileged, or reserved information relating to this Selection Process. 

 
e. It has not engaged in practices contrary to free competition, including those described in 

Articles 45 et seq. of Decree 2153 of 1992, or any rules that amend, repeal, or replace it. 
 

15. Throughout the Selection Process, Offerors, as well as their representatives, advisors, or agents, 
shall refrain from making value judgments regarding other natural or legal persons or from 
referring to personal matters of other Offerors, their representatives, employees, agents, advisors, 
or administrators. They shall act in good faith and with loyalty toward other Offerors and toward 
the ANM and shall refrain from using any means intended to delay the Selection Process or the 
ANM’s award decision. Likewise, they shall refrain from making oral or written statements 
against other Offerors, their representatives, advisors, agents, their Offers or Counter-Offers, or 
third parties, without sufficient evidence, which must be promptly made available to the ANM for 
verification. 

 
16. We declare that we accept the provisions of Section 8.2 of the Terms of Reference and, 

consequently, that any dispute or controversy relating thereto shall be submitted to the 
Contentious-Administrative Jurisdiction, in accordance with the applicable legal provisions. 

 
17.  In the event that any special cases of corruption are identified, the Offeror shall report such 

matters to the Transparency Secretariat of the Office of the President of the Republic through the 
following telephone numbers: (+57-1) 562 9300 or (+57-1) 382 2800; by fax at (+57-1) 337 5890 
or (+57-1) 342 0592; through the complaints section of the website www.presidencia.gov.co ; or 
by mail or in person at Carrera 8 No. 7-26, Bogotá D.C. 
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ANNEX  6 Counteroffer Cover Letter 
 

[This form shall be completed electronically through AnnA Minería. Accordingly, the format below is 
indicative of the information that will be displayed in AnnA Minería. Acceptance of the form in AnnA 

Minería shall, for all legal purposes, constitute acceptance and express consent to its terms by the 
legal representative of the Counterofferor or, as applicable, the representative of the Plural Structure 

or the natural person submitting the Counteroffer.] 

The Counterofferor hereby declares, under oath, that: 
 

1. I am duly authorized to sign and submit this Counteroffer on behalf of the Counterofferor and to 
execute the Contract, should the Counterofferor be awarded the Contract in this Objective 
Selection process. 

 
2. The Counterofferor acknowledges receipt of, has reviewed, and accepts the Terms of Reference, 

including all Annexes and Addenda thereto, and agrees to comply with the requirements contained 
therein. 

 
3. The Counterofferor is fully aware of the laws and regulations of the Republic of Colombia applicable 

to the Objective Selection process. 
 

4. The Counterofferor is aware of the characteristics and conditions of the area in which the Contract 
will be performed. 

 
5. The Counterofferor acknowledges and assumes the foreseeable risks allocated under the Terms of 

Reference, the Contract, and their respective Annexes. 
 

6. All information contained in the Counteroffer and its supporting documents is true, accurate, and 
complete, and the Counterofferor assumes full responsibility vis-à-vis the ANM for any 
information that is false or inconsistent with reality, without prejudice to the application of the 
Criminal Code and other applicable regulations. 

 
7. Neither the Counterofferor nor its directors, officers, advisors (internal or external), nor the team 

involved in the preparation of the Counteroffer, is subject to any conflict of interest that would 
prevent participation in this Objective Selection process, as established in the Terms of Reference. 

 
8. Neither the Counterofferor nor the undersigned is subject to any prohibition on contracting, nor to 

any ground for disqualification or incompatibility provided for in the Constitution or Applicable 
Law. 

 
9. Should the Counterofferor, the undersigned, or any Member of a Plural Structure become subject 

to any supervening ground for disqualification or conflict of interest under Applicable Law, the 
Counterofferor undertakes to immediately notify the ANM thereof, regardless of the stage of the 
Objective Selection process (pre-contractual, contractual, or post-contractual). 
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10. Neither the undersigned, nor the Members of any Plural Structure, nor the partners or shareholders 
of the legal entity represented (excluding publicly traded companies), has been judicially declared 
liable for acts of corruption or for crimes such as embezzlement, extortion, bribery, prevarication 
in any of its forms, transnational bribery, money laundering, illicit enrichment, or similar offenses, 
under Colombian criminal law, applicable international treaties, or equivalent provisions in other 
jurisdictions. 

 
11.  The Counteroffer contains confidential information in the following documents: 
12.   [Specify, if applicable]. 

 
13. We declare that our Counteroffer contains confidential information in the following documents: 

 
14. I authorize electronic notification of all acts and communications arising from the Objective 

Selection process. Notifications shall be sent to the following address: 
 
 

Contact 
person [Name] 

Address and 
city [Company address] 

Phone: [Company 
phone number] Mobile 

phone: 

[Company 
phone number] 

Email [Company email address] 
 

15. I authorize the ANM to consult relevant commercial and financial information for purposes of the 
Objective Selection process, with the understanding that the ANM shall preserve the 
confidentiality of information subject to legal reservation. 

 
16. For purposes of transparency and citizen participation in the contracting processes carried out by 

the ANM, and in light of the relevance of this Objective Selection process, the Counterofferor 
declares that: 

 
a. It has not engaged in conduct giving rise to administrative liability of legal entities as provided 

in Article 2 of Law No. 1778 of 2016. 
 

b. It has not engaged in conduct constituting transnational bribery as defined in Article 433 of the 
Colombian Criminal Code. 

 
c. It has not engaged in conduct constituting crimes against public administration under the 

Colombian Criminal Code. 
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d. It has not given, offered, or promised any bribe, gift, reward, or gratuity to any public official 
or contractor of the ANM, or to its advisors or employees, for the purpose of obtaining 
confidential, privileged, or reserved information related to this Objective Selection process. 

 
e. It has not engaged in practices contrary to free competition, including those described in 

Articles 45 et seq. of Decree No. 2153 of 1992, or in regulations that amend, repeal, or replace 
it. 

 
17. Throughout the Objective Selection process, Offerors and Counterofferors, as well as their 

representatives, advisors, and agents, shall refrain from making value judgments or statements 
concerning the personal affairs of other Offerors or Counterofferors, their representatives, 
employees, agents, advisors, or administrators. They shall act in good faith and with loyalty toward 
other Participants and the ANM and shall refrain from actions intended to delay the process or 
influence the award decision improperly. Any statement made regarding other Participants or third 
parties must be supported by sufficient evidence which shall be made immediately available to the 
ANM upon request. 

 
18. The Counterofferor expressly accepts the provisions of Section 8.2 of the Terms of Reference and, 

accordingly, agrees that any dispute or controversy relating thereto shall be submitted to the 
Contentious-Administrative Jurisdiction, in accordance with Applicable Law. 

 
19.  In the event that any act of corruption is detected, the Counterofferor undertakes to report such 

matter to the Transparency Secretariat of the Presidency of the Republic through the official 
channels established for that purpose, including by telephone at (571) 562 9300 or (571) 382 2800; 
by fax at (571) 337 5890 or (571) 342 0592; through the complaints portal available on the website 
www.presidencia.gov.co ; or by mail or in person at Carrera 8 No. 7-26, Bogotá D.C. 
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ANNEX 7 Additional Economic Consideration Form 
 
 

[This form shall be completed electronically through AnnA Minería. Acceptance of the form in AnnA 
Minería shall, for all legal purposes, constitute acceptance and express consent to its terms by the 

legal representative of the Offeror or Counterofferor, as applicable.] 
 
 

I hereby declare, under oath, that I submit the following Additional Economic Consideration together with 
my [Offer / Counteroffer], in compliance with the requirements set forth in the Terms of Reference, with 
respect to the following Strategic Mining Reserve Area (AEM): [Specify]. 

 
 

Name of Offer / Counterofferor Percentage  Offered 

 
[●] 

 
[●] 
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ANNEX 8 Social Compensation Form 
 
 

 [This form shall be completed electronically through AnnA Minería. Acceptance of the form in AnnA 
Minería shall, for all legal purposes, constitute acceptance and express consent to its terms by the 

legal representative of the Offeror or Counterofferor, as applicable.] 
 

 
I hereby declare, under oath, that I submit the following Social Compensation together with my [Offer / 
Counteroffer], in compliance with the requirements set forth in the Terms of Reference, with respect to the 
following Strategic Mining Reserve Area (AEM): [Specify]. 

 
 

Name of Offeror / Counterofferor Percentage Offered 

 
[●] 

 
[●] 
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ANNEX 9 Minimum Exploratory Program Form 
 
 

[City, Date] 
 
 

Mr. 

NATIONAL MINING AGENCY 

Atn. [●] 

Avenida Calle 26 No 59-51 Torre 4 Bogotá D.C. 
 

REF.: Minimum Exploration Program. 
 

Dear Sirs: 

I, [insert name of the legal representative or attorney], acting in my capacity as [legal 
representative/attorney] of [insert name of the Offeror/Counterofferor] (the “Offeror” or 
“Counterofferor,” as applicable), hereby declare, under oath, that the Offeror/Counterofferor undertakes 
to comply with the total investment amount, expressed in current Daily Legal Minimum Wages 
(SMLDV), corresponding to the Minimum Exploratory Program for the Strategic Mining Reserve Area in 
respect of which an Offer or Counteroffer is submitted, in accordance with the Minimum Exploratory 
Program Format set forth below. 

MINIMUM EXPLORATION PROGRAM 
 

 
Phase  

 
Activity 

 
Applie
s 

 
Does not 
apply 

INVESTMENT (SMLVD 
COP) 

$ 
YEAR 
1 

YEAR 2 YEAR 3 

1.
 E

xp
lo

ra
tio

n 
A

ct
iv

iti
es

 

 
 
 
 
 

I 

Literature Review      
Community outreach and social engagement      
Topographic base mapping of the area      
Geological and structural mapping      
Excavation of trenches and shafts      
Geochemical sampling and other analyses      
Geophysical surveys      
River Dynamics Study of the Channel      
Hydrological and sedimentological characterization of the 
riverbed 

     

Geomorphological study      
 
 

II
. 

Deep drilling      
Sampling and quality analysis      
Geotechnical study      
Hydrological study      

62 



Public Information  

 
Phase 

 
Activity 

 
Applie
s 

 
Does not 
apply 

INVESTMENT (SMLVD 
COP) 

$ 
YEAR 
1 

YEAR 2 YEAR 3 

  Hydrogeological study      

III 
Geological assessment and modelling      
Additional exploratory activities      

2.
 E

nv
ir

on
m

en
ta

l A
sp

ec
ts

 

 
I 

Optimal siting of camps and heliports      
Stormwater management      

Domestic wastewater Management      
 
 
 
 
 
 
 

I and 
II 

Water body management      

Management of particulate matter and gases      

Noise Management      

Fuel Handling      

Slope Management      

Access Management      

Solid waste management      

Rehabilitation and recovery of temporary use areas      

Fauna and flora management      

Social Management Plan      

Personnel training      

Hiring of unskilled labor      

Archaeological salvage      

Subsidence management      

Total Investment per Year    

Total Investment  
 
 
 

Sincerely, 
 
 

[●] 
[Name of the Offeror / Counterofferor] 
Authorized Representative 

 
 
 

Note 1: This Annex must be executed by the legal representative of the Offeror/Counterofferor or 
by the common representative of the Plural Structure on behalf of all its Members, and not by each 
Member individually. 

 
Note 2: When completing this Annex, the Offeror/Counterofferor shall comply with the 
provisions set forth in the Guide for the Minimum Exploration Program included below. 
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GUIDE FOR THE MINIMUM EXPLORATION  PROGRAM 
The Terms of Reference for the selection of the most favorable proposal(s) for the award of Special 
Exploration and Exploitation Contracts in Strategic Mining Reserve Areas for copper, gold, and their 
associated minerals, derivatives, or concentrates have been developed based on the technical guidelines 
established in the Terms of Reference for exploration works, the Minimum Exploration Program, and the 
Work and Operations Program (PTO), as adopted by Resolution No. 143 of 2017, as amended by Resolution 
No. 299 of June 13, 2018, among other applicable considerations. 

 
Within this framework, this Guide establishes the technical parameters for determining the minimum 
investment values required for precious and polymetallic mineral exploration activities. It also serves as 
guidance for completing the Minimum Exploratory Program Format (Investment Estimate), which must 
be submitted as an integral part of the Offer or Counteroffer. This format constitutes a fundamental 
instrument for the audit, monitoring, control, and calculation of contractual obligations arising under the 
Special Contract. 

 
To determine the minimum investment values, the mining classification applicable to the Strategic Mining 
Reserve Area (AEM) offered must first be identified, based on its surface area expressed in hectares, in 
accordance with Article 2.2.5.1.5.4 of Decree No. 1666 of October 21, 2016, as set out in Table 1 below. 

 
Table 1. Classification by Area (Hectares) 

 
PROJECT AREA (ha) MINING CLASSIFICATION 

0 - 150 Small-scale 
150 - 5.000 Medium-Scale 

5.000 - 10.000 Large-Scale 
 
 

Once the applicable project classification has been determined (small-, medium-, or large-scale mining), 
the estimated minimum cost of mineral exploration activities shall be calculated. Such activities are 
structured into three principal phases: (I) surface geological exploration, (II) subsurface geological 
exploration, and (III) evaluation of the geological model (see Table 2). In addition, the minimum costs 
associated with implementing environmental management measures for impacts related to exploration 
activities shall be estimated (see Table 3). 

 
This value can be expressed directly (according to Table 2 sets out the technical activities required for 
each phase of mineral exploration. For each Activity, the specific task to be performed within the Strategic 
Mining Reserve Area (AEM) is described in accordance with the applicable exploration phase. The 
Product column identifies the technical deliverables to be submitted to the National Mining Agency 
(ANM) during execution of the Special Contract, should the area be awarded. The Details column 
specifies the applicable surface ranges, expressed in hectares, and, where relevant, the technical conditions 
necessary to estimate the corresponding economic cost. Finally, the Formula (SMLDV – COP) column 
establishes the minimum investment value required for each activity, expressed in Daily Legal Minimum 
Wages (SMLDV). Such value may be stated directly, based on the mining classification applicable to the 
AEM, or calculated using the indicated formula. 
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In all cases, the SMLDV constitutes the reference unit, the value of which in Colombian pesos (COP) is 
adjusted annually in accordance with the statutory minimum wage, as officially published by the Bank of 
the Republic. 

 
Table 2. Minimum investment values required for the development of exploration activities, expressed in current Daily Legal Minimum 

Wages (SMLDV) 
 

 
ACTIVITY 

 
PRODUCT 

 
DETAILS 

FORMULA 
(SMLVD in 

COP) 
$ 

PHASE I. SURFACE GEOLOGICAL EXPLORATION 
 
 
 
 
 
 

Literature Review 

Summary document presenting the 
results of the analysis of the 
information consulted, including at 
least the following components and 
their respective sources: 
• Basic cartography 
• Regional geology 
• Structural geology 
• Geochemical information 
• Hydrological information 
• Hydrogeological information 
• Petrographic and metallogenic 

studies 
• Description of reviewed aerial 

photographs and interpreted 
image data 

 
 
 
 
 
 

0 - 10.000 Ha 

 
 
 
 
 
 

60 

 
Community outreach and 

socialization 

Minutes and photographic and/or 
audiovisual record of the socialization 
process carried out with municipal 
authorities and with the communities 
located within the project development 
area. 

0 - 150 Ha 50 

150 - 5.000 Ha 160 

5.000 - 10.000 Ha 260 

 The information to be delivered must be 
georeferenced in the Magna Sirgas 
reference system, in accordance with 
Resolution 197 of 2022 issued by the 
IGAC, which establishes the minimum 
technical specifications applicable to basic 
cartographic products in Colombia; 
accordingly, a regional topographic base at 
a scale of 1:25,000 and a local topographic 
base at a scale of 1:5,000, preferably 
1:2,000, must be prepared, with contour 
intervals corresponding to each scale as 
follows. 

• 1:25,000 curves every 25 m 
• 1:10,000 curves every 10 m 
• 1: 5,000 curves every 5 m 
• 1: 2,000 curves every 2 m 

 110 

 
 
 
 
 
 

Topographic base of the area 

 
 
 
 
 
 

0 - 150 Ha 

The successful 
Offeror must 

consult the “Guide 
to Good Practices 

for the Exploration 
and Estimation of 

Resources and 
Reserves of 

Alluvial Materials,” 
prepared by the 

ANM, the CCRR, 
Asogravas, and GIZ 

in 2021, as 
amended or updated 
from time to time. 
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ACTIVITY 

 
PRODUCT 

 
DETAILS 

FORMULA 
(SMLVD in 

COP) 
$ 

   
 
 
 
 
 
 
 

150 - 10.000 Ha 

(0.60 per Ha) 
+110. 

The successful 
Offeror must 

consult the “Guide 
to Good Practices 

for the Exploration 
and Estimation of 

Resources and 
Reserves of 

Alluvial 
Materials,” 

prepared by the 
ANM, the CCRR, 

Asogravas, and 
GIZ in 2021, as 

amended or 
updated from time 

to time. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Geological and structural 
mapping 

1. A photogeological map derived from 
the analysis of remote sensing imagery, at a 
scale of 1:25,000; not applicable to small-
scale mining. 

 
2. A geological and structural map, 
with emphasis on fracture characterization, at 
a scale of 1:25,000, together with an 
explanatory report at the level of geological 
formations and/or members. 

 
3. Field stations and control points at a 
scale of 1:25,000, spaced every 250 meters, 
and, where applicable, associated sampling. 

 
4. One geological profile for every 
1,000 hectares. 

 
5. Structural geological mapping of the 
prospective area, including fracture analysis, 
at a minimum scale of 1:5,000, together with 
an explanatory report, including at least one 
geological profile at the level of members, 
enrichment zones, layers, or mantles, as 
applicable, and control points every 50 
meters, and, where applicable, sampling. 

 
 6. A map at an appropriate scale showing the 

location of field stations, sampling sites, 
locations where mineralized zones, seams or 
layers of exploratory interest are identified, 
control points, and rock sample collection 
sites. 
 

 
 
 
 
 
 
 

0 - 150 Ha 

 
 
 
 
 
 

406 
 

NA scale 1:25000 

 
 
 
 
 
 
 

150 - 10.000 Ha 

 
 
 
 
 
 

(1.8 per Ha) 
+ 

406 
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ACTIVITY 

 
PRODUCT 

 
DETAILS 

FORMULA 
(SMLVD in 

COP) 
$ 

  
8. Databases containing the field 
stations and samples obtained during the 
field phase. 

  

 
 
 
 
 
 
 
 
 
 
 
 
 

Excavation of trenches and  
test pits 

 
 
 

1. Databases indicating the location 
of test pits or trenches and the samples 
obtained, referenced to the corresponding 
1:25,000 scale map sheet identifier. 

 
2. A photographic record of the test 
pits or trenches. 

 
3. A map showing the location of 
mineralized zones and alteration zones, 
georeferenced to the Magna Sirgas 
reference system, in accordance with the 
technical specifications established by the 
IGAC. 

 
 
 

0 - 150 Ha 

Value per  
test pit 70 

(minimum 2 test 
pits) 

This requirement 
shall not apply where 
exploration activities 

are carried out 
exclusively within 

the riverbed. 
 
 
 

150 - 5.000 Ha 

Value per test pit 
70 

(minimum 6 test 
pits) 

This requirement 
shall not apply 

where exploration 
activities are carried 

out exclusively 
within the riverbed. 

 
 
 

5.000 - 10.000 Ha 

Value per 
test pit 70 

(minimum  test10 
pits) 

This requirement 
shall not apply 

where exploration 
activities are carried 

out exclusively 
within the riverbed. 

 
 
 
 
 

Geochemistry and Other 
Analyses 

1. At least three (3) samples shall be 
collected for everyone hundred (100) 
hectares. For areas smaller than one hundred 
(100) hectares, a minimum of three (3) 
samples of active sediments, soils, and/or 
rocks shall be collected for the corresponding 
analyses. 
 

 2.      Based on the sampling carried out 
during this same phase, and in accordance 
with the geological mapping activities, the 
Offeror shall perform petrographic, 
mineralogical, chemical, paleontological, 
and/or physical analyses, depending on the 
characteristics of the mineral of interest. In 
total, this shall correspond to one (1) sample 
per one hundred (100) hectares requested, or, 
in areas smaller than one hundred (100) 
hectares, at least one (1) sample. 

 
 
 
 
 

0 - 10.000 Ha 

 
 
 

40 per sample. 
 

Three (3) samples 
per 100 
hectares 
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ACTIVITY 

 
PRODUCT 

 
DETAILS 

FORMULA 
(SMLVD in 

COP) 
$ 

   
3. If the number of samples calculated 
results in a decimal value, such value shall be 
rounded up to the next whole integer. 

 
4.  A Sample location map. 

 
5. A database containing the location of each 
sample and the results obtained from laboratory 
analyses shall be provided. 

 
6. A map of geochemical anomalies at a 
scale of 1:5,000, or at a more detailed scale if 
technically justified, shall be included. 

 
7. A technical report interpreting the 
results of the analyses and integrating them with 
the geological information of the area shall be 
submitted. 

  

 
 
 
 
 
 
 
 

Geophysics 

 
The Offeror shall define and apply the 
geophysical method or methods that best allow 
for the characterization of the subsurface 
geological model and that are most appropriate 
for the exploration of the mineral of interest. 

 
The Offeror shall submit the data obtained in the 
field, together with the corresponding results and 
technical interpretation, in accordance with the 
selected method or methods. Such documentation 
may include, as applicable, profiles of Vertical 
Electrical Soundings, anomaly maps derived from 
magnetometry, magnetotelluric surveys, electrical 
tomography, gamma spectrometry, seismic lines, 
induced polarization, gravimetry, resistivity 
measurements, and their respective interpretations. 

 
 

0 - 150 Ha 

210 
This requirement shall 
not apply where 
exploration activities 
are carried out 
exclusively within the 
riverbed. 

 
 

150 - 5.000 Ha 

510 
This requirement shall 
not apply where 
exploration activities 
are carried out 
exclusively within the 
riverbed. 

 
 
 

5.000 - 10.000 Ha 

1,020 
This requirement 
shall not apply where 
exploration activities 
are carried out 
exclusively within 
the riverbed. 

 
 
 
 

Riverbed Dynamics Study 

1. Topographic survey and detailed planimetric 
survey extending 50 meters on each side of the 
river. 

 
2. Bathymetric survey with cross-sections, 
which may be spaced approximately every 30 to 
50 meters depending on the length of the 
section, including contour lines at 50-centimeter 
intervals, covering at least 100 meters upstream 
and 100 meters downstream of the exploration 
area, at detailed scales of 1:50, 1:100, or 1:200. 

 
3. Multitemporal analysis of the channel 

 
 
 
 
 

0 - 5.000 Ha 

 
For alluvial 
polymetallic 
deposits, the 

minimum 
investment shall be 

100 SMLVD per 
km  along the river 

margin. 

This activity 
does not apply 
to veins or lode 

deposits. 
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ACTIVITY 

 
PRODUCT 

 
DETAILS 

FORMULA 
(SMLVD in 

COP) 
$ 

 
 
 
 
 
 
 
 

Hydrological and 
Sedimentological 
Characteristics of the 
Riverbed 

1. A report describing the hydraulic 
conditions of the river, including the 
assessment of recharge capacity, transport 
capacity, and sedimentation capacity, as well 
as the methodology used to determine these 
parameters. 

 
2. A report presenting the results of the 
precipitation analysis for the last thirty (30) 
years, prepared in accordance with the WMO 
Guide to Meteorological Practices (2018) and 
any subsequent updates. 

 
3. A report presenting the results of the 
multi-temporal analysis of river dynamics, 
covering at least the last twenty (20) years. 

 
4. A map showing the location of access 
roads to the area, as well as hydraulic works 
and associated infrastructure. 

 
 
 
 
 
 
 
 

0 - 5.000 Ha 

 
 
 
 
 

For alluvial 
polymetallic 
deposits, 260  

 

This activity 
does not apply 

to veins or 
lode deposits. 

 
 
 
 
 
 

Geomorphological Study 

1. Bibliographic review of the area, including 
existing inventories of morphodynamic 
processes. 

 
2. Report on geomorphological 
characterization and an inventory of 
morphodynamic processes associated with 
instability, including zoning of threat 
scenarios due to mass movements. 

 
3. Preparation of a geomorphological map at a 

scale of 1:25,000. 
 

4. Geomorphological mapping identifying 
active and latent mass-wasting processes 
(falls, landslides, flows) and their relationship 
to the Project. 

 
 

0 - 150 Ha 

406 
NA scale 
1:25000 

 
 
 
 

150 - 10.000 Ha 

 
 
 

(1.8 per Ha) 
+ 

406 

PHASE II GEOLOGICAL EXPLORATION OF THE 
SUBSOIL 

 
 
 
 
 
 

Deep Drilling 

1. Drilling logs, including Spontaneous 
Potential (SP), Gamma Ray, density, 
resistivity, and caliper logs. 

 
2. Geological and structural 
interpretations and correlations, including the 
identification of faults or damage zones, 
where evident. 

 
3. Stratigraphic and/or lithological 
drilling columns indicating the location of 
mineralization. 

 
4. A map showing the location of the 
drilling sites. 

Mandatory for areas 
exceeding 150 

hectares. 
 

Optional for areas 
of up to 150 

hectares. 
 

Drilling shall be carried 
out in the selected 

mineralized area once 
Phase I (Surface 

Geological Exploration) 
has been completed. 

Such area may not be 
less than twenty 

percent (20%) of the 
total area requested. 

This requirement shall 
not apply where 

exploration activities 
are carried out 

exclusively within the 
riverbed. 

For exploration on 
the riverbank, 35 

per meter. 
Minimum 
depth 20 
meters. 

 
For remaining 

materials 35 per 
meter  
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ACTIVITY 

 
PRODUCT 

 
DETAILS 

FORMULA 
(SMLVD in 

COP) 
$ 

 5. A final drilling summary describing 
the basic lithology, supported by the 
preparation of stratigraphic columns. 

 100 meters of 
drilling per each 

25 hectares. 

6.          Core recovery samples.  

7. A database containing the 
information obtained from drilling activities. 

 

8. Installation of piezometers for temporary 
and permanent monitoring of groundwater 
quantity and quality, sufficient to adequately 
characterize groundwater conditions. 

 

 The sampling program shall be related to the 
drilling activities and to the mineralization, 
seams, or areas of interest, in accordance with 
the type of deposit drilled. 

  

 1. A borehole sampling design map, 
georeferenced in the Magna-SIRGAS 
reference system, in accordance with 
Resolution No. 197 of 2022 of the IGAC 
or any regulation that amends or replaces 
it. 

  

 
 
 
 

Sampling and  Quality 
Analysis 

2. Database with the types of samples 
collected and the location of such samples, 
duly georeferenced in the Magna-SIRGAS 
reference system, detailing the following 
information: 
-Number of samples collected, structure, 
mantle or vein sampled. 
- Laboratory results (chemical analyses), 
including the analytical methodologies used, 
detection limits, and data quality control 
parameters (precision, including duplicates, 
and accuracy, including reference standards). 
All analyses shall be performed by accredited 
laboratories. 

 
For the purpose of 

calculating the 
number of samples, 

it shall be 
considered that the 

area selected as 
prospective may not 
be less than twenty 
percent (20%) of 

the total requested 
area. 

 
10 per sample. 
One sample per 
ten (10) Ha. If 
the area is less 
than ten (10) 

Ha, at least two 
(2) samples. 

 3. Samples containing mineralization.   

 4. A sample quality analysis report.   

 
The mineralogical characterization carried out 
shall include the identification and analysis of 
radioactive elements. 
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ACTIVITY 

 
PRODUCT 

 
DETAILS 

FORMULA 
(SMLVD in 

COP) 
$ 

 1. Geotechnical characterization report, 
presenting the results of in situ and laboratory tests 
through which properties such as specific gravity, 
densities, grain size distribution, consistency limits, 
cohesion, friction angle, drained and undrained 
shear strength, durability, slaking, tensile and 
compressive strength, deformability moduli, 
compressibility indices, Poisson’s ratio, penetration 
resistance, pore pressures, characterization of 
discontinuities, shear strength of discontinuities, 
wave velocities, dynamic moduli, and other 
properties indispensable for understanding the 
hydromechanical behavior of soils and rocks 
associated with the projected mining works are 
determined.   

  

 
 
 
 
 

Geotechnical Study 

2. Databases containing the location of 
samples and the information obtained from 
laboratory results and in situ characterization, 
including rock mass characterization 
databases. 

 
3. Multi-temporal land cover analysis to 
identify mass movement scars, fault surfaces, 
subsidence, and other geomorphological 
features associated with ground instability. 

 
 
 
 
 

0 - 10.000 Ha 

 
 

Not applicable to 
alluvial 

polymetallic 
deposits. 

 

For the 
remaining 
minerals within 
360. 

 4. Geotechnical acceptance criteria, whereby 
the team or engineer responsible for the 
design must justify the minimum factors of 
safety (FoS) and/or maximum probabilities of 
failure to be used in the analysis for the 
design of infrastructure such as slopes, 
excavations, waste dumps, tailing facilities, 
and similar works. Such justification must be 
technically supported by applicable national 
and international regulations and technical 
guidelines for mining infrastructure. The 
design of the works must ensure low-risk 
scenarios and a low potential for damage, 
considering the consequences of potential 
failure. For this purpose, the variability and 
uncertainty of all variables must be 
incorporated through integrated analyses 
using probabilistic methods, including 
analyses under seismic conditions.  
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ACTIVITY 

 
PRODUCT 

 
DETAILS 

FORMULA 
(SMLVD in 

COP) 
$ 

    
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Hydrological Study 

Submit a report containing the following: 
 

1. The results of a precipitation 
analysis covering the last thirty (30) years, 
prepared in accordance with the WMO 
Guide to Meteorological Practices (2018) 
and any subsequent updates. 
2. Calculations of potential 
evapotranspiration (PET), corrected 
evapotranspiration, infiltration, 
interception, and any other parameters 
required to determine the water balance 
and/or the potential recharge of the aquifer. 
3. Infiltration calculations derived from field 
tests conducted in trenches and test pits, which 
may be complemented by indirect methods 
and official secondary sources (including 
IDEAM data, regional studies, and relevant 
technical literature), in order to estimate 
parameters such as the infiltration coefficient 
(Ci), as well as other related parameters, 
including soil texture (Kfc), terrain slope, and 
vegetation cover. 
4. The results of a multi-temporal analysis 
of river dynamics covering at least the last 
twenty (20) years. 
5. A map showing the location of access 
roads to the area, hydraulic works, and 
related infrastructure. 
6. A map identifying the watershed or 
watersheds and the corresponding drainage 
systems. 
7.An identification of flood-prone areas, an 
analysis of torrential flooding associated 
with drainage systems, proposed flood 
control alternatives, and a description of the 
applicable water management system. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

0 - 10.000 Ha 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

255 
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ACTIVITY 

 
PRODUCT 

 
DETAILS 

FORMULA 
(SMLVD in 

COP) 
$ 

 
 
 
 

Hydrogeological Study 

A report containing the identification of 
recharge and discharge zones, the direction o  
groundwater flow, and the identification of 
occurrences of hot springs and mineral waters 

 
Identification of occurrences of hot springs 
and mineral waters, an inventory of deep 
wells, a hydrogeological model, and an 
assessment of the potential effects that 
mining activities may have on aquifers. The 
locations of wells, as well as any tests and 
trials performed, shall be attached. 

 
 
 
 

0 - 10.000 Ha 

 
 
 
 

255 

PHASE  III. EVALUATION OF THE GEOLOGICAL MODEL 
 
 
 
 
 
 
 

 
Geological Model Evaluation 

 
 
 
 
 
 
 
 Preparation of a geological model of the 
mineralized area, together with the 
technical annexes supporting such model. 
This shall include the estimation of 
resources and reserves, the methodologies 
applied for such estimations, and the 
corresponding supporting technical 
annexes. 

 
 

0 - 150 Ha 

 
 

90 

150 - 10.000 Ha 
For the purpose of 
calculating the number 
of hectares used to 
determine the 
economic value of this 
activity, the area 
selected as prospective 
shall be deemed to be 
no less than twenty 
percent (20%) of the 
area requested by the 
titleholder. 

 
 
 
 
 
 

3 per Ha 

 
 

Note 3: Given that, during the exploitation stage, the Contractor will periodically update the 
geological models as operations progress, through the execution of field activities aimed at 
improving reserve and quality data, the Contractor shall be required to submit such updates to the 
Mining Authority using the formats established for that purpose, together with the FBM, in order 
to carry out the corresponding updates in the National Information System. Based on the list of 
products, the National Mining Agency shall define the applicable procedures, formats, and 
deliverables when such submissions are required. 
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Table 3. Minimum Investment Values for Measures to Be Implemented in the Management of Affected Environmental Components, by 
Specific Exploration Activity, Expressed in Current Daily Legal Minimum Wages (SMLVD) 

 

ACTIVITY OBSERVATION OF THE ACTIVITY* RANGO DE 
APLICACIÓN 

VALUES 
(SMLVD) 

Optimal Selection of 
Campsites and Heliports 

Implemented in PHASE I during exploration planning. Aimed at 
preventing and minimizing environmental impacts at the LTE 
planning stage. 

 

0 - 10.000 Ha 

 

100 

 
Stormwater Management  Implemented in PHASE I during the adaptation, construction, 

and operation of camps. 

 
0 - 10.000 Ha 

 
10 

Domestic Wastewater 
Management 

Implemented in PHASE I during the adaptation, construction, and 
operation of camps. 

 
0 - 10.000 Ha 

 
130 

 Mandatory when the following activities are carried out :   

 
 
 
Water Body 
Management 

 
PHASE I – Adaptation and construction of camps and 
heliports; use and adaptation of access points; opening of pits 
and trenches; topographic surveys. 
 
PHASE II – Operation: exploratory wells and galleries; drilling 

0 - 500 Ha 50 

  

  
500 - 10.000 Ha (Ha/500) * 

50 

 It is mandatory when the following activities are performed:   

 
 
Particulate Matter and 
Gas Management 

PHASE I – Operation: adaptation and construction of 
camps and heliports; use and adaptation of access points. 

0 - 500 Ha 30 

  

 PHASE II – Operation: exploratory wells and galleries; drilling.  
500 - 10.000 Ha (Ha/500) * 

30 
 

It is mandatory when the following activities are performed: 
  

  0 - 150 Ha 30 
 
 
Noise Management 

PHASE I – Operation: adaptation, construction, and 
operation of camps; use and adaptation of access points. 

  

  

 PHASE II – Operation: opening of trenches and pits. 
 
 

150 - 5.000 Ha 110 
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ACTIVITY OBSERVATION OF THE ACTIVITY* RANGE OF 
APPLICATIO
N 

VALUES 
(SMLVD) 

  
Exploratory shafts and galleries; drilling. 

 

5.000 - 10.000 
Ha 

 
 

210 

 
 
 
Fuel Handling 

 
Mandatory when the following activities are carried out: 
 
PHASE II- Operation and drilling 

0 - 150 Ha. 60 

150 - 5.000 Ha 210 

5.000 - 10.000 
Ha 310 

 
 
Slope Management 

Executed when the activities are perfomed 
 

Implemented when activities are carried out. PHASE I – 
Operation/utilization: access improvements. 

 

 
0 - 150 Ha 

 
125 

 
150 - 10.000 Ha (0.05 * Ha) 

+ 125 

 

Access Management 

 
Implemented when activities are carried out. 
Dismantling/operation 

0 – 150 Ha 80 

150 - 10.000 Ha (0.035 * Ha) 
+ 80 

 
 
 
 
Solid Waste 
Management 

It is mandatory when the following activities are performed: 
 
 
PHASE I – Adaptation, construction, and operation of camps and 
heliports; use and adaptation of access points; opening of 
trenches. 

 
PHASE II – Wells and galleries; drilling. 
 

 

0 - 500 Ha 

 

50 

 
 

501 – 10.000 Ha 

 
 

(Ha/500) * 
50 

 

Adaptation and 
Recovery of Temporary 
Use Sites 

 
 
Implemented when activities are carried out. Dismantling. 

 
0 - 500 Ha 

 
200 

 
501 - 10.000 Ha 

 
(Ha/500) * 

200 
 
 
 
 

Fauna and Flora 
Management 

Implemented when activities are carried out.  
PHASE I – Pre-operational and operational.  
PHASE II – Operational planning for dismantling. 

 
 

 
 
 
 

0 - 10.000 Ha 

 
 
 
 

0.6 * Ha 
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ACTIVITY OBSERVATION OF THE ACTIVITY* RANGE OF 
APPLICATIO
N 

VALUES 
(SMLVD) 

 
 
 
 
Social Management Plan 

 
 
 
Mandatory for all types of mining; implemented during 
the planning phase. 

 
0 – 150 Ha 

 
100 

 
150 - 5.000 Ha 

 
200 

5.000 - 10.000 
Ha 

 
400 

 
 
 
Staff Training 

 
 
 
Mandatory for all types of mining; implemented during 
the planning phase. 

 
0 - 150 Ha 

 
25 

 
150 - 5.000 Ha 

 
50 

5.000 - 10.000 
Ha 

 
75 

 
Hiring of Unskilled 
Labor 

Mandatory for all types of mining; carried out during the pre-
operational and planning phase. Refers to planning, as labor costs 
are embedded in the minimum value of each activity to be carried 
out. 

 
 

0 - 10.000 Ha 

 
 

25 

 
 
 
 
Archaeological Savage 

 
Implemented when the following activities are carried out, in 
accordance with information from the competent authority. 
PHASE I – Operation.  
PHASE II – Planning. 
 
 

 
 
 
 

0 - 10.000 Ha 

 
 
 
 

200 

 
 
Subsidence Management 

 
Implemented when activities are carried out. Opening of 
exploration tunnels of varying lengths and dimensions. 

 
 

0 - 10.000 Ha 

 
 

100 

 

Note 4: Tables 1 and 2 above serve as guidance for completing the Minimum Exploratory Program 
Form, as they define the minimum activities required for each phase, together with the expected 
technical outputs and reference investment values. The proponent may include investments 
exceeding the minimum required without this conferring any additional advantage in the 
evaluation of the proposal. However, by signing and submitting the Minimum Exploratory 
Program Form, the proponent assumes a binding commitment to execute the activities and amounts 
stated therein, including those exceeding the minimums required by the ANM. 
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The Minimum Exploration Program Form is the technical instrument that the proponent must complete to 
submit its activity plan and economic estimate for the mining exploration program in a Strategic Mining 
Area (SMA). The form structures the proposal into three phases: (i) surface geological exploration; (ii) 
subsurface geological exploration; and (iii) geological model evaluation. For each listed activity, the 
proponent must indicate whether it applies, the year of execution, and the year in which the corresponding 
information will be submitted to the mining authority. 

Completion of the form also requires identification of the professionals responsible for each activity to 
ensure technical suitability. Accordingly, the proponent must specify the professional profiles involved in 
execution, which may include, as applicable, mining engineers, geologists, geotechnical engineers, 
hydrogeologists, hydrologists, GIS specialists, surveyors, social workers, communications specialists, 
anthropologists, among others, depending on the nature of the activity. This information is essential to 
ensure that the proposed exploration program is supported by qualified personnel, as required by the 
Mining Code. 

The Minimum Exploration Program Form further includes a dedicated section to record the environmental 
activities required during the exploration stage, which must be planned in parallel and consistently with 
the technical phases of the project. The total investment shall be expressed in Daily Legal Minimum 
Wages (SMLVD), itemized by year (up to three years), in accordance with the technical sequence 
established in the Terms of Reference. Notwithstanding the foregoing, the proponent may elect to execute 
the program within a shorter period, provided that the prescribed sequence is maintained. 
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ANNEX  10 Early Technical Assessment Plan Form 
 

[City, Date] 
 
 

 

NATIONAL MINING AGENCY 

Attn. [●] 

Avenida Calle 26 No 59-51 Torre 4  

Bogotá DC 
 

Re: Early Technical Assessment Plan. 
 
 

Dear Sirs: 
 
 

I, [insert name of the legal representative or attorney-in-fact], acting in my capacity as [legal 
representative/attorney-in-fact] of [insert name of the Offeror] (hereinafter, the “Offeror”), hereby 
declare, under oath, that I comply with the total investment amount, expressed in current Daily Legal 
Minimum Wages (SMLVD), corresponding to the Early Technical Assessment Plan for the Strategic 
Mining Reserve Area to which I submit an Offer. 

EARLY TECHNICAL ASSESSMENT PLAN 
 

 
Phas

e 

 
Activity 

 
Applies Does 

not apply 

INVESTME
NT (SMLVD 
COP $) 

YEAR 1 

1.
 E

xp
lo

ra
to

ry
 A

ct
iv

iti
es

 

 
 
 
 
 

I 

Literature review    
Community outreach and socialization    
Topographic base of the area    
Geological mapping    
Excavation of trenches and shafts    
Geochemistry and other analyses    
Geophysics (Optional)    
River Dynamics Study of the Channel    
Hydrological and sedimentological characteristics of the riverbed    
Geomorphological study    

 
II
. 

Deep drilling (optional)    
Sampling and quality analysis (optional)    
Additional exploratory activities (optional)    

2.
 

A
s I Optimal selection of campsites and heliports    
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Phas

e 

 
Activity 

 
Applie
s 

Does 
not 
apply 

INVESTME
NT (SMLVD 
COP $) 

YEAR 1 
  Stormwater management    

Domestic wastewater management    
 
 
 
 
 
 
 
 

I and 
II 

Water body management    

Management of particulate matter and gases    

Noise management    

Fuel handling    

Slope management    

Access management    

Solid waste management    

Adaptation and recovery of temporary use sites    

Fauna and flora management    

Social Management plan    

Staff training    

Hiring of  unskilled labor    

Archaeological savage    

Subsidence management    

Total Investment  
 
 

Sincerely, 
 
 

[●] 
[Include the name of the Offeror of Counterofferor] 
Legal Representative 

 
Note 1: This Annex must be signed by the legal representative of the Offeror or by the common 
representative of a plural structure on behalf of all its members, as applicable, and not by each 
member individually. 

Note 2: When completing this Annex, the Offeror/Counterofferor must consider the following: 

 
- The purpose of the Early Technical Evaluation stage is to define mineral exploration targets and to 
validate or, where applicable, adjust the Minimum Exploration Program. Should the Contractor decide to 
introduce adjustments to the Minimum Exploration Program at the conclusion of this stage, such 
adjustments shall be subject to additional proposals, which may include the reduction or reallocation of 
amounts, expressed in the units of measurement proposed for the different exploration activities, provided 
that the total investment is not less than the amount initially proposed in the Offer or Counter-Offer, as 
applicable. 
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In light of the foregoing, the Offeror must structure, define, and submit, at its own discretion, an Early 
Technical Assessment Plan (ETAP) tailored to the Strategic Mining Area (SMA) for which the award is 
sought. This Plan shall include an activity schedule for the prospecting of copper, gold, and associated 
minerals present in the relevant Strategic Mining Reserve Area (AEM), in accordance with the ETAP. The 
schedule shall cover a period of twelve (12) months and shall include a description of the proposed 
activities and their respective scopes in terms of quantity, scale, and quality of the information to be 
obtained. 

For purposes of preparing the ETAP, the Offeror may review the technical information available in the 
Data Room, which compiles mineral prospecting studies carried out by the Colombian Geological Service 
(SGC), including the identification of areas with high mineral potential, as well as other resolution 
documents made available in accordance with applicable legal requirements. 

Upon completion of this stage, the awardee of the Strategic Mining Reserve Area may return the area 
without penalty if the results obtained are not favorable, provided that it submits: (i) a report detailing the 
activities carried out during the stage; (ii) the results of the technical assessment, prepared in accordance 
with the Manual for the Submission and Delivery of Geological Information (Resolution No. 564 of 
September 2, 2019, and Resolution No. 002 of 2023 of the ANM); and (iii) evidence of the execution of 
the necessary restoration activities at any sites where environmental impacts occurred, all in accordance 
with Article 7 of the Contract Minutes set forth in ANNEX 12 – Contract Minutes of these Terms of 
Reference. 
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1. PURPOSE 

2. SCOPE 

3. LEGAL FRAMEWORK 

ANNEX 11 Guide to accessing information in the SGC virtual data room 
 
 

 
 

 

 
GUIDE VERSION 1 

CODE GU-SUB-REC-027 

ACCESS TO INFORMATION FROM THE 
VIRTUAL DATA ROOM OF THE QMS 

 
EFFECTIVE DATE 

 

 
To establish the conditions applicable to the viewing and consultation of documents and information 
contained in the Data Room, which shall be made available through virtual or remote means for the 
Objective Selection Process in Strategic Mining Reserve Areas, conducted by the National Mining 
Agency (ANM). 

 
 

 
This Guide applies to access to the Data Room for the viewing and consultation of information related to 
the “Objective Selection Process in Strategic Mining Reserve Areas” conducted by the ANM. It governs 
access by authorized participants and restricted authorized participants for the purpose of consulting the 
information contained in said Data Room. 

 

 
Law 16 of 1972 – American Convention on Human Rights 

The American Convention on Human Rights, in Article 13, emphasizes the obligation of States to 
guarantee citizens access to information in their possession. It likewise recognizes the right of all people to 
seek, request, receive, and disseminate public information held by State bodies, entities, and officials. 

Political Constitution of Colombia 

The right of access to information is protected and recognized under the Political Constitution of 1991. 
Article 74 establishes the general guarantee whereby all citizens may access public documents, except in 
cases expressly provided by law. 

Ley 23 de 1982 as amended by Law 1915 of 2018 

This law regulates matters related to copyright. Article 2 provides that copyright protection applies to 
scientific, literary, and artistic works, encompassing all creations of the intellect in the scientific, literary, 
and artistic fields, regardless of the mode or form of expression or their purpose. 
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Such works include, among others: books, pamphlets, and other writings; lectures, speeches, sermons, 
and similar works; dramatic and dramatic-musical works; choreographic works and pantomimes; musical 
compositions with or without lyrics; cinematographic works and works expressed through analogous 
procedures, including videograms; works of drawing, painting, architecture, sculpture, engraving, and 
lithography; photographic works and those expressed through analogous procedures; works of applied art; 
illustrations, maps, plans, sketches, and three-dimensional works relating to geography, topography, 
architecture, or the sciences; and, in general, all productions within the scientific, literary, or artistic 
domain that may be reproduced or fixed by any known or future means of printing or reproduction, 
including phonography, radiotelephony, or any other method. 

Decision 351 of 1993 of the Andean Community of Nations 

This Decision establishes the Common Regime on Copyright and Related Rights and seeks to ensure 
adequate and effective protection for authors and other rights holders over works of intellectual creation in 
the literary, artistic, or scientific fields, regardless of genre, form of expression, merit, or intended use. 

Law 44, Art. 1993 

This law amends and supplements Law 23 of 1982 and amends Law 29 of 1944, as subsequently amended 
by Law 1915 of 2018. Article 1 provides that employees and public officials who are authors of works 
protected by copyright may contractually dispose of such rights in favor of any public-law entity. 

Mining Code (Law 685 of  2001) 

A special law governing legal relations between the State and private parties, as well as among private 
parties themselves, arising from activities and projects within the mining industry in all its phases (Article 
2). 

Decree-Law 4134 of 2011 

This decree created the National Mining Agency (ANM) as a special State agency within the decentralized 
sector of the Executive Branch at the national level, endowed with legal personality, its own assets, and 
administrative, technical, and financial autonomy, and attached to the Ministry of Mines and Energy. Its 
purpose is to comprehensively manage mineral resources owned by the State; to promote the optimal and 
sustainable use of mineral resources in accordance with applicable regulations and in coordination with 
environmental authorities where required; and to monitor private subsurface property titles when such 
function is delegated by the Ministry of Mines and Energy, in accordance with the law. 

Decree- Law 4131 de 2011 
This decree modified the legal nature of the Colombian Institute of Geology and Mining (Ingeominas). 
Article 3 establishes that its purpose includes conducting basic and applied scientific research on 
subsurface resource potential; monitoring and tracking geological hazards; managing subsurface 
information; ensuring the safe handling of nuclear and radioactive materials within the country; 
coordinating nuclear research projects, subject to the limitations set forth in Article 81 of the Political 
Constitution; and managing and operating the Nation’s nuclear reactor. This mandate is consistent with 
the provisions of Sections 2.3 and 5 of Article 4 of the same decree. 
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5. REQUIREMENTS FOR ACCESS TO THE DATA ROOM 

Law 1714, Art. 2011 

This law establishes provisions aimed at strengthening mechanisms for the prevention, investigation, and 
punishment of acts of corruption, as well as enhancing the effectiveness of public management oversight. 

Law 1712, Art. 2014 

The Transparency and Right of Access to National Public Information Law provides, in paragraph 3 of 
Article 9, that obligated entities must comply with the Online Government Strategy regarding the 
publication and dissemination of information. To ensure that electronic information systems effectively 
promote access to public information, obligated entities must ensure alignment with the Online 
Government Strategy, in accordance with Article 7 thereof. 

Board of Directors Agreement No. 008 of December 12, 2014 – Colombian Geological Service 

 “Whereby the policy for the management of geoscientific information of the Colombian Geological 
Service is established.” 

 
 
  4.  DEFINITIONS  

The terms defined in Clause 1.4 (Definitions) of the Terms of Reference shall apply to this Access 
Guide. 

 
 

 

a. Receipt of notification from the ANM granting access to the Data Room. 
b. Notification by the ANM identifying the authorized or restricted authorized Participants granted 

access to the Data Room. 
c. Payment of the Data Room access fee, in accordance with the provisions set forth in Section 9 of 

this Guide. 
d. Designation and registration of the individual(s) authorized by the authorized or restricted 

authorized Participants to access the Data Room. In all cases, no more than two (2) authorized 
individuals may be designated. 

e. Registration of the requested access period and selection of access times for a continuous eight 
(8) hour period. 

f. Declaration of acceptance of the Terms of Reference for the “Objective Selection Process in 
Strategic Mining Reserve Areas” conducted by the ANM, and of the conditions governing the 
use of the information, data, and documents contained in the Data Room. 
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6. GENERAL AND SAFETY CONDITIONS 

  7. DEVELOPMENT  

g. Establishment and maintenance of the internet access and connectivity required to access the Data 
Room. 

 
 

 

a. Authorized or restricted authorized Participants interested in accessing the Data Room may view 
and consult the documentation and information related to the Contract and the Strategic Mining 
Reserve Areas (AEM). Access to the Data Room shall be granted for a specific period and shall 
be governed by the terms set forth in this Guide. 

b. Authorized or restricted authorized Participants shall be granted access to the Data Room in 
accordance with the conditions established herein. 

c. Each document made available in the Data Room shall indicate its date of upload or generation. 
d. The documentation and information related to the Contract and the AEM contained in the Data 

Room shall be used by authorized or restricted authorized Participants solely and exclusively for 
the purpose of analyzing the Objective Selection Process and, where applicable, preparing and 
submitting an Offer. Accordingly, authorized, or restricted authorized Participants shall refrain 
from reproducing, by any means, or disclosing to third parties any information consulted 
through the Data Room. 

e. Acceptance of the institutional conditions governing the means and forms of access to the 
information. 

f. Acceptance of the institutional copyright conditions applicable to the information provided. 
g. Acceptance of the institutional conditions governing the use of the information provided 
h. Acceptance of the institutional copyright conditions applicable to the products and results 

derived from the use of the information provided. 
i. Acceptance of the processing of personal data. 

 
 

 
 
 

No Activity Responsible officer Description 
 
 
 
 
 

1 

 
 
 
 
Obtain notification of access 
to the Data Room from the 
ANM 

 
 
 
 

ANM / Authorized or 
Restricted Authorized 

Participant 

Access to the Data Room is granted through a 
notification issued by ANM. Such notification 
shall include, at a minimum, the following 
information: Company name;  
Tax Identification Number (NIT) or 
equivalent;  
Name of the authorized participant; 
Identification document; 
 Telephone number;  
Nationality; 
 Address; and Email address. 
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No Activity Responsible officer Description 
 
 

2 

Notify the parties granted 
access to the Data Room 

 
 

ANM 

The ANM shall notify the Colombian 
Geological Service (SGC) by email at 
dataroomanm@sgc.gov.co 
 of the authorized or restricted authorized 
Participants granted access to the Data Room. 

 
 

3 

 
 

Pay the Data Room access 
fee 

 
 

Participant 

}Payment of the Data Room access fee shall 
be made through the channel enabled by the 
SGC. Notifications of payment shall be sent 
to the following email addresses: 
dataroomanm@sgc.gov.co 
, promocion@anm.gov.co 
, and facturatesoreria@sgc.gov.co  

 
 
 

4 

Designate and register 
authorized individual(s) 

 
 

Participant 

 The authorized or restricted authorized 
Participant shall designate and register the 
individual(s) authorized to access the Data 
Room. In all cases, no more than two (2) 
authorized individuals may be designated. 
The required information shall be sent to: 
dataroomanm@sgc.gov.co 
 

 
 

5 

Register access period and 
schedule 

 
 

Participant 

The authorized or restricted authorized 
Participant shall register the required access 
period and select the access schedule for a 
continuous eight (8) hour period. 
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Declare acceptance of terms 
of use and the Terms of 
Reference 

 
 

Participant 

 
The Participant shall expressly accept the 
conditions governing the use of the 
information, data, and documents contained 
in the Data Room, as well as the Terms of 
Reference. 

 
 

7 

Establish and maintain 
internet access 

 
 

Participant 

 
The Participant shall establish and maintain 
the internet access and connectivity required 
to access the Data Room. 

8 Record of termination
 of access. SGC The QMS shall terminate and record the end 

of access to the Data Room. 

 
 
 
 
 
 
 

5 

mailto:dataroomanm@sgc.gov.co
mailto:dataroomanm@sgc.gov.co
mailto:promocion@anm.gov.co
mailto:facturatesoreria@sgc.gov.co
mailto:dataroomanm@sgc.gov.co


Public Information  

9. PAYMENT AND BILLING PROCEDURE 

 

 
 

• Continuous access hours as previously established. 
•  Access shall be granted for one (1) continuous eight (8) hour period, available during business 

hours, Monday through Friday, from 8:00 a.m. to 5:00 p.m., Bogotá, Colombia time. 
• The internet connection and any other components required to establish access and connectivity 

shall be the sole responsibility of the Participant notified by the ANM. 
• Technical support shall be provided by the Colombian Geological Service (SGC). Requests must be 

submitted to the following email address: dataroomanm@sgc.gov.co 
• Functional support related to the “Objective Selection Process in Strategic Mining Reserve Areas” 

shall be the responsibility of the ANM and must be requested by email at: promocion@anm.gov.co 
• The service is subject to auditing. IP data and computer identification information may be monitored. 
• No functionalities enabling the uploading, downloading, copying, duplication, photographing, or 

any other transfer of information or data to devices owned by authorized or restricted authorized 
Participants, Data Room users, or third parties external to the SGC shall be available. 

 
 

 

Payment for the service is an essential prerequisite for requesting user activation and the issuance of 
access credentials to the Data Room. 

Access to the Data Room costs USD 923.44 per eight (8) hour session, inclusive of VAT. This fee is non-
refundable under any circumstances. Accordingly, once payment has been made, failure to request access 
to the Data Room, whether individually or jointly, shall not give rise to any right to reimbursement of the 
amount paid. 

The fee may be paid in Colombian pesos (COP), calculated at the Representative Market Exchange Rate 
(TRM) for the U.S. dollar published by the Bank of the Republic and in force on the date the payment is 
made. The applicable exchange rate may be consulted on the Bank of the Republic’s website: 
http://www.banrep.gov.co. 

Payment may also be made from abroad in United States dollars (USD), or its equivalent in euros (EUR) 
or British pounds (GBP), based on the exchange rate in force on the date of payment, as published by the 
Bank of the Republic on the same website: http://www.banrep.gov.co. 

Access credentials to the Data Room shall be sent by email to authorized or restricted authorized 
Participants within three (3) business days following confirmation of payment, in the order in which 
invoices are received. 

To obtain access to the Data Room, interested parties must comply with the following procedure: 
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• Send an email to the address designated by the National Mining Agency – ANM 
(promocion@anm.gov.co ), with a copy to the SGC at dataroomanm@sgc.gov.co, clearly stating 
the interest in accessing the Data Room for the Objective Selection Process in Strategic Mining 
Reserve Areas. 

For purposes of issuing the corresponding sales invoice, the email must include at least the following 
information: 

• Subject: Access to the Data Room – Objective Selection Process in Strategic Mining Reserve 
Areas 

• Full legal name of the applicant entity. 
• Name of the legal representative, attorney-in-fact, or duly authorized person. 
• Single Tax Registry (RUT) for Colombian residents, or the equivalent document for foreign 

applicants. 
• Tax Identification Number (TIN), if applicable in Colombia, or its equivalent for foreign entities or 

individuals. 
• Country and city of the applicant’s principal place of business or residence. 
• Telephone number(s), including country and area codes. 
• Contact email address 
• Email address for receipt of the invoice. 
• Copy of the payment receipt for the Data Room access fee, attached to the email. 

Payments shall be made as follows: In Colombia – Collection in Colombian Pesos (COP): 

• Deposit or electronic transfer to Current Account No. 000-29669-9 held at Banco de Bogotá, in the 
name of Banco de Información Petrolera – SGC, administered by the Colombian Geological 
Service, Tax Identification Number (NIT) 899.999.294-8. 

From abroad: 
 Payment in United States dollars (USD), payable to the Colombian Geological Service, through the 
corresponding beneficiary bank. 

 
 
 
 

Correspondent Bank or Intermediary ( Select one of the following): 
 

Correspondent 
Bank City Country Swift Account 

from BB ABA 

Citibank New 
York 

USA CITIUS33 10922754 021000089 

 
Correspondent 

Bank City Country Swift Account 
from BB ABA 
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 Beneficiary Bank City Country Swift CHIP 
Bank of Bogotá Bogota Colombia. BBOGCOBB 001959 
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JP Morgan Chase New United States CHASUS 001-1- 021000021 NY York  33 171329 
 

• Payments in Euros (EUR) payable to the Colombian Geological Service. 
 

Beneficiary 
Bank City Country Swift CHIPS 

Bank of Bogotá Bogota Colombia
. 

BBOGCOBB 001959 

 
• Correspondent or Intermediary Bank 

 
Correspondent 

Bank City Country SWIFT BB CTA 

Deutsche Bank 
AG 

Frankfurt Germany DEUTDEFF 10095129220000 

 
• Payments in British Pounds (GBP) payable to the Colombian Geological Service. 

 
Beneficiary 
Bank City Country Swift 
Bank of Bogotá Bogota Colombia

. 
BBOGCOBB 

 

Correspondent 
Bank 

 
City 

 
Country 

 
SWIFT BB CTA 

HSBC Bank PLC London United 
Kingdom 

MIDLGB22 00162958 

 
• Authorized or restricted authorized participants shall take the following warnings into 

consideration: 
o Payments deposited into accounts other than those indicated above shall be deemed not made. 
o The Colombian Geological Service (SGC) shall verify that the funds have been deposited 

into one of the accounts identified above, of which it is the account holder, and that any 
payment made in a currency other than United States dollars is effectively equivalent to 
the price established in these Terms of Reference for access to the information package. 

o Any costs or expenses incurred by interested parties in connection with payment for Data 
Room access shall be borne exclusively by such parties. 

o For the SGC to issue the access credentials, interested parties must submit the deposit slip 
or proof of electronic transfer, scanned and attached to an email sent to the address 
designated by the National Mining Agency, with a copy to: dataroomanm@sgc.gov.co 
 

o  
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10. USER ACCESS KEY DELIVERY PROCEDURE 

11. SUPPLEMENTARY DOCUMENTATION 

The Colombian Geological Service (SGC) shall issue the corresponding sales invoice based on the 
information provided. The access credentials and the sales invoice shall be sent to interested parties who 
have completed payment and submitted proof thereof, to the business contact email registered with the 
ANM. 

 
 
 

 
Access credentials shall be delivered by email to the address registered by the applicant and shall be 
activated upon confirmation of receipt. 

 
 

Any communications and/or requests shall be sent by the National Mining Agency. 
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ANNEX  12 Contract Minute 
 

[ Published as a separate document] 
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NATIONAL MINING AGENCY 
 
 
 
 
 
 
 

TERMS OF REFERENCE 
 
 
 
 
 

PURPOSE: 
 
 
 

To select the most favorable proposal(s) for the award of Special Exploration and Exploitation 
Contracts in Strategic Mining Reserve Areas for copper, gold, and their associated minerals, 

derivatives, or concentrates. The purpose of such Contracts shall be the exploration and 
exploitation of minerals, at the Contractor’s own expense and risk, under the terms, conditions, 

and limitations set forth in the Contract and in these Terms of Reference for the Objective 
Selection, within the Strategic Mining Reserve Area defined therein. 

 
 
 
 
 
 
 

BOGOTÁ D.C., [●]  [●]  2025 
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SPECIAL CONTRACT FOR MINING 

EXPLORATION AND EXPLOITATION 
 

 
Date 

 
 
 

[●] OF [●] OF 2025 
 
 
 

Between 
 
 

NATIONAL MINING AGENCY 
 
 

“ANM” 
 
 
 
 

YES 
 
 
 

[●] 

 
“CONTRATISTA” 
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MINING EXPLORATION AND EXPLOITATION CONTRACT 
 

This Special Mining Exploration and Exploitation Contract (this “Contract”) is entered into on [●] of [●], 
2025, by and between: 

• The NATIONAL MINING AGENCY, a state agency of a special nature, belonging to the 
decentralized sector of the Executive Branch of the National Government, with legal personality, 
its own assets, and technical, administrative, and financial autonomy, attached to the Ministry of 
Mines and Energy, represented herein by [●], identified with Citizenship Card No. [●], acting in 
his capacity as [●] (hereinafter, the “ANM”); on the one hand, and 

 
• [●], a company duly incorporated and existing under the laws of the Republic of Colombia, 

domiciled in the city of [●], identified with Tax Identification Number (NIT) [●], duly represented 
herein by [●], acting in his capacity as legal representative; or, as applicable, [●], of legal age, 
identified with [national identity card / passport] No. [●] issued in [●], acting on his own behalf (as 
applicable) (hereinafter, the “CONTRACTOR”); on the other hand. 

The ANM and the CONTRACTOR may be referred to individually as a “Party” and collectively as the 
“Parties.” 

 
WHEREAS 

 
A. By means of Administrative Act No. [●] dated [●], the ANM delimited Strategic Mining Reserve 

Areas Nos. [●] and published the corresponding call notice on [●] for the submission of Offers for 
said Strategic Mining Reserve Areas. 

 
B. By means of a Notice of Call dated [●], the ANM ordered the opening of Selection Process No. 

[●], for the purpose of selecting the most favorable Offer(s) for the award of Special Mining 
Exploration and Exploitation Contracts for copper, gold, and their associated minerals, derivatives, 
or concentrates, in Strategic Mining Reserve Areas, whose purpose is to carry out the exploration 
and exploitation of minerals at the CONTRACTOR’s sole expense and risk, under the terms, 
conditions, and limitations set forth in this Contract and in the Terms of Reference for the 
Objective Selection, within the Strategic Mining Reserve Area defined herein. 

 
C. By means of Administrative Act No. [●] dated [●], the ANM awarded the Special Mining 

Exploration and Exploitation Contract to the CONTRACTOR identified above. 
 

D. The Strategic Mining Reserve Area awarded to the CONTRACTOR within Selection Process No. 
[●] was subject to coordination, concurrence, and territorial analysis of its area of influence, in 
compliance with the criteria established by the Constitutional Court, and the information derived 
therefrom was made available to the CONTRACTOR within the framework of the Selection 
Process. 
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E. Furthermore, the Strategic Mining Area awarded to the CONTRACTOR within Selection Process 
No. [●] complied with the requirements established by Constitutional Court Ruling T-766 of 2015, 
as far as the Ministry of the Interior certified, through Resolution No. [●] dated [●], the non-
applicability of prior consultation for the delimitation of the Strategic Mining Area. 

 
F. The Parties agree that this Contract shall be governed by the clauses set forth below and, in matters 

not expressly provided for herein, supplementarily by the Mining Code, the Civil Code, the 
Commercial Code, and any other legal regulations applicable to the subject matter. 

 
Accordingly, the Parties agree that this Contract shall be governed by the following clauses: 

 
1. ARTICLE 1 

INTERPRETATION; DEFINITIONS 

 
1.1. Interpretation. 

For all purposes of this Contract, unless expressly stipulated otherwise or specifically defined elsewhere 
herein, including its Annexes: 

(a) Capitalized terms used herein, whether used in singular or plural form, will have the meaning 
assigned to those terms as indicated in Section 1.2; 

 
(b) Any reference to a “Chapter,” “Section,” or “Annex” refers to a chapter, section, or annex of this 

Contract, as applicable. 
 

(c) The titles of chapters and sections are included solely for reference and convenience and shall not 
limit, define, or affect the interpretation of the scope or intent of this Contract. 

 
(d) Technical or scientific terms not expressly defined in this Contract shall be construed in 

accordance with their generally accepted meaning within the relevant technical or scientific 
discipline, as well as the meanings assigned to them in the Mining Technical Glossary. All other 
terms shall be interpreted in accordance with their natural and ordinary meaning. 

 
(e) The Annexes form an integral part of this Contract and contain obligations of the Parties and/or 

provide further detail or clarification for the execution of the obligations set forth herein. 
 

(f) This Contract shall be interpreted in accordance with Applicable Law. Notwithstanding the 
foregoing, the Parties agree that, in the event of any ambiguity or question regarding the intent or 
interpretation of any provision of this Contract, it shall be interpreted as having been jointly 
drafted by the Parties, and no presumption or burden of proof shall arise in favor of or against any 
Party by reason of the authorship of any provision. 
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1.2. Defined Terms 
 
When used in this Contract, the following capitalized terms shall have the meanings set forth below: 

 
• “Area Return Record" means the document executed by ANM and the CONTRACTOR 

evidencing the partial return of a portion of the Awarded Area. The Contract shall remain in force 
with respect to the portion of the Awarded Area not returned. 

 
• “Commencement Act" means the document executed by ANM and the CONTRACTOR for the 

purpose of initiating the execution of the Contract, in accordance with the requirements set forth in 
Section 5.1(b) of this Contract. The Commencement Act shall be executed after the registration of 
the Contract in the National Mining Registry. 

 
• “Minutes of the Commencement of the Closing Stage" means the document executed by ANM 

and the CONTRACTOR to formally initiate the Closing Stage of the Contract. 
 

• “Minutes of the Commencement of the Construction and Assembly Stage" means the 
document executed by ANM and the CONTRACTOR to formally initiate the Exploitation Stage of 
the Contract. 

 
• “Minutes of the Commencement of the Exploitation Stage “means the document executed by 

ANM and the CONTRACTOR upon completion of the Early Technical Evaluation Stage. 
 

• “Minutes of the Completion of the Early Technical Evaluation Stage “is the document that 
ANM and the CONTRACTOR will sign when the Early Technical Evaluation Stage is completed. 

 
• “Contract Termination Act" means the document executed by ANM and the CONTRACTOR 

upon completion of the Closing Stage of the Contract. 
 

• “Settlement Record “means the document executed by ANM and the CONTRACTOR in 
accordance with the provisions of Section 33.1 of this Contract. 

 
• “Annexes" means the documents attached to this Contract, which form an integral part thereof and 

contain obligations of the Parties and/or provide additional detail or clarification for the execution 
of the obligations established herein. The Annexes include, without limitation, the following: 

 
o Annex 1 – Map of the Awarded Area 

 
 

10 



Public Information  

o Annex 2 – Guidelines on the Program of Works and Projects 
o Annex 3 – Beneficial Owners of the Contractor 
o Annex 4 – Minimum Exploration Program 
o Annex 5 – Mining and Environmental Guidelines 
o Annex 6 - Commitment to Contribute to Energy Transition 
o Annex 7 – Methodology for Calculating High Prices 
o Annex 8 - Social Management Plan 
o Annex 9 - Mining Tailings Management 
o Annex 10 – Methodological Guide for Preparation of the Mine Closure plan - Exploration 
o Annex 11 – Methodological Guide for Preparation of the Mine Closure Plan - Exploitation. 
o Annex 12 – Mine Closure Plan Guarantee. 

 

• “Anna Mining" means the Comprehensive Mining Management System known as AnnA Minería, 
adopted through Decree 2078 of 2019 and the regulations that modify, supplement, or replace it. 

 
• “Awarded Area" means the area awarded to the CONTRACTOR within the framework of the 

Selection Process. 
 

• “Strategic Mining Reserve Areas" or "AEM" means Strategic Mining Reserve Areas with a 
maximum extension of one hundred (100) hectares, intended to be granted to traditional miners 
and/or small miners through Concession Contracts with Differential Requirements (CCRD), 
regulated by the first paragraph of Article 5 of Law 2250 of 2022 and Article 20 of Law 1753 of 
2015. 

 
• “Reserve Areas for Formalization” or “ARF”: means Strategic Mining Reserve Areas with a 

maximum extension of one hundred (100) hectares, intended to be granted to traditional miners 
and/or small miners through Concession Contracts with Differential Requirements (CCRD), 
regulated by the first paragraph of Article 5 of Law 2250 of 2022 and Article 20 of Law 1753 of 
2015. 

 
• “Environmental Authority" means any authority of the Republic of Colombia with competence 

in environmental matters, including, without limitation, the Regional Autonomous Corporations 
and the National Environmental Licensing Authority. 

 
• “Governmental Authority" means any authority of the Republic of Colombia other than ANM, 

including, without limitation, the Ministry of Mines and Energy and other national, departmental, 
district or municipal authorities whose powers relate to this Contract. 
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• “Public Mining Hearing" means the space for consultation with the community and local 
authorities that the CONTRACTOR must carry out during the Early Technical Assessment Stage, 
for the purpose of defining social investment projects to be executed through Social 
Compensation, in accordance with Article 15 of this Contract. 

 
• "Beneficial Owner “means any natural person or group of persons who, directly or indirectly, by 

themselves or through an intermediary, exercises effective or final control over a legal entity or 
structure, in accordance with Article 631-5 of the Tax Code and DIAN Resolution No. 000164 of 
2021. For these purposes, spouses or permanent partners and relatives up to the second degree of 
consanguinity or affinity are deemed a single Beneficial Owner, unless proven otherwise. 

In addition to the foregoing, and in accordance with the provisions of Article 631-5 of the Tax 
Code and DIAN Resolution No. 000164 of 2021, a final beneficiary is understood to be the natural 
person or people who ultimately own or controls, directly or indirectly, a client, and/or the natural 
person in whose name a transaction is carried out. Final beneficiaries also include natural people 
who exercise effective or final control, directly or indirectly, over a legal entity or over any other 
structure without legal personality. 

• “Mine Mouth” means the entrance to a mine, generally a horizontal tunnel or surface access point 
to a mining deposit. 

 
• “Surface Fee "means the consideration payable to ANM over the entirety of the Awarded Area 

during the Exploration Stage, the Construction and Assembly Stage, or any extensions thereof, 
calculated in accordance with Section 9.1 of this Contract. 

 
• “Final Closure" means the definitive termination of mining activities due to depletion of reserves, 

voluntary relinquishment, expiration or extinction of mining rights, including all activities required 
to eliminate safety risks and promote land recovery. 

 
• “Penalty Clause" means the pecuniary penalty applicable to the CONTRACTOR pursuant to 

Section 28.5 of this Contract. 
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• “Mining Code “means Law 685 of 2001 or any regulation that amends or replaces it. 
 

• "Concentration" unit operation whose purpose is to eliminate material that is not of economic 
interest in order to reduce the volume of ore to be processed. This separation may be achieved 
through physical properties, such as differences in density or magnetic or electrical attraction, or 
through physicochemical properties of minerals. 

 
• “Polymetallic concentrate.” Material obtained from the processing of an ore, whether rock or 

mineral, contains two or more metals of economic interest. 
 

• “Additional Economic Consideration" means the financial obligation separate from Royalties, 
payable in accordance with the provisions of this Contract. 

 
• “Social Compensation “means an economic obligation through which the Contractor will develop 

investment programs and projects on matters of interest to the community, after prior agreement 
with the community and local authorities, during the Exploration Stage and the Exploitation Stage, 
in accordance with the guidelines for social relations and the Social Management Plan applicable 
to the development of Special Exploration and Exploitation Contracts in Strategic Mining Reserve 
Areas (AEM). This obligation is additional to and independent from the execution of the Social 
Management Plan. 

 
• “Contract “means this Special Mining Exploration and Exploration Contract, as amended from 

time to time by the Parties. 
 

• Concession Contracts with Differential Requirements (CCRD): These correspond to special 
small-scale mining contracts executed once the Concession Contract Proposal with Differential 
Requirements (PCCD) submitted by small-scale miners in free areas has been approved. The 
PCCD may also be submitted by small-scale and/or traditional miners in Reserve Areas for 
Formalization (ARF), provided that the requirements set forth in Article 5 of Law 2250 of 2022 are 
met. 

 
• “Controversy,” “Dispute,” “Disagreement" or "Difference" means any disagreement that arises 

between the Parties in connection with the execution, performance, termination, and/or settlement 
of the Contract. Throughout this Contract, these terms are used interchangeably to refer to the 
situation described herein. 

 
• “Data Room “means the virtual or physical space in which ANM and/or the Colombian 

Geological Service have made available for consultation the documents and information in their 
possession that may be related to the AEM. The information made available in the Data Room is 
provided for reference purposes only and shall not be binding upon ANM and/or the Colombian 
Geological Service. The Data Room shall be accessible to all Enabled and Restricted Enabled 
Participants in accordance with Section 1.7 of the Terms of Reference. 
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• “Personal Data" means any information associated with or capable of being associated with a 
natural person, which is recorded in any database and is therefore subject to processing by public 
or private entities, in accordance with Law 1581 of 2012, or any regulation that amends, replaces 
or supplements it. 

 
• “Day" or "Calendar Day" means any calendar day consisting of twenty-four (24) hours. When 

this Contract establishes a period expressed in Days for the fulfillment of an obligation and such 
period does not expire on a Business Day, the expiration shall occur on the immediately following 
Business Day. 

 
• “Business Day" means any day from Monday to Friday (inclusive), excluding public holidays in 

the Republic of Colombia. When a term is expressed simply in days, it shall be understood, by 
default, to refer to Business Days. 

 
• “Dollars" either "USD" means the lawful currency with legal tender status and mandatory 

circulation in the United States of America. 
 

• “Social Relations Strategy.” means the guidelines for social relations and the Social Management 
Plan applicable to the development of Special Mining Exploration and Exploitation Contracts in 
Strategic Mining Reserve Areas (AEM). 

 
• “Economic Closure and Transition Stage” means one of the stages of execution of the Contract, 

which begins once the Exploitation Stage has concluded, during which the CONTRACTOR shall 
carry out all activities related to the closure of the Project, in accordance with the Mine Closure 
Plan, the Closure Plan approved under the Environmental License of the Project, and other 
Applicable Law. This stage shall also reflect the economic transition actions carried out by the 
CONTRACTOR based on investments associated with Social Consideration. It shall commence on 
the date of execution of the Minutes of Commencement of the Closing Stage and shall conclude 
with the execution of the Contract Termination Act. Hereinafter, the “Closing Stage.” 

 
•  “Construction, Assembly and Territory Planning Stage” means one of the stages of execution 

of the Contract during which all activities necessary for the construction and assembly of the 
Project shall be carried out, in accordance with the approved Work and Construction Program 
(PTO). Additionally, through the submission of the report on productive activities other than 
mining, the CONTRACTOR shall seek to promote a just economic transition and post-mining 
territorial planning. This stage shall commence on the date of execution of the Minutes of 
Commencement of the Construction and Assembly Stage and once completed, shall give rise to 
the Exploitation Stage. Hereinafter, the “Construction and Assembly Stage.” 

 
• “Early Technical Assessment Stage” means one of the stages of execution of the Contract during 

which the CONTRACTOR may verify the mineral potential of the Awarded Area and identify the 
elements that allow it to determine whether to continue with the Exploration Stage of the Contract, 
either over the entire Awarded Area or a portion thereof.  
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During this stage, the CONTRACTOR shall also initiate engagement with the community in order 
to define social investment projects to be executed through Social Consideration, as well as the 
strategic lines to be developed under the Social Management Plan and the Social Relations 
Strategy applicable to Special Mining Exploration and Exploitation Contracts in Strategic Mining 
Reserve Areas (AEM). Upon completion of the Early Technical Assessment Stage, the Exploration 
Stage shall begin. 

 
• “Exploration and Supply Chain Linkage Stage” means one of the stages of execution of the 

Contract during which all activities related to the exploration of the Awarded Area shall be carried out, 
including, without limitation, the activities set forth in the Minimum Exploration Program. During this 
stage, the CONTRACTOR may identify goods and services capable of being supplied by municipalities and 
communities within the area of influence of the mining operation, in order to meet the needs associated with 
the development of the Mining Project. Upon completion of this stage, the Construction and Assembly 
Stage shall begin. Hereinafter, the “Exploration Stage.” 

 
• “Productive Development and Exploitation Stage” means one of the stages of execution of the 

Contract during which all activities related to the operation of the Awarded Area shall be carried 
out. Additionally, in order to promote productive development within the area of influence of the 
Mining Project, the CONTRACTOR shall promote productive activities other than mining. This 
stage shall commence on the date of execution of the Minutes of Commencement of the 
Exploitation Stage and shall conclude with the execution of the Minutes of Commencement of the 
Closing Stage. Hereinafter, the “Exploitation Stage.” 

 
• "Exemption from Liability Event “means any event, circumstance or combination of events or 

circumstances beyond the reasonable control of the invoking Party, which materially and adversely 
affects the performance of the obligations under the Contract, provided that the invoking Party has 
taken all reasonably possible actions to avoid or mitigate its effects. The concept of Exemption 
from Liability Event includes Force Majeure and fortuitous events. 

 
• “Start Date “means the Day on which the Parties execute the Commencement Act of the Contract, 

or the Day following the issuance by ANM of the Contract Commencement Order, provided that 
such events occur after registration of the Contract in the National Mining Registry. 

 
• “Completion Date “means the Day on which the initial term of the Contract and any extensions 

thereof expire, in accordance with Section 5.2 of this Contract. 
 

• “Commercial Trust” means a financial guarantee mechanism that the CONTRACTOR must 
establish for the purpose of securing the obligations arising from the Mine Closure Plans. 

 
• “Basic Mining Format” means the reporting format that the CONTRACTOR must submit, in terms of 

content, form, frequency and other applicable requirements, in accordance with Resolution No. 40925 of 
December 31, 2019, issued by the Ministry of Mines and Energy, or any regulation that amends, 
supplements, or replaces it. 
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• “Force Majeure “Force Majeure shall be understood as stipulated in the Applicable Law and 

jurisprudence." 
 

• “Financial Guarantee for Closing in Exploration Stage “is the guarantee that covers the 
activities to be carried out by the contractor as set out in Annex 10. Methodological guide for the 
preparation of the Mine Closure Plan – Exploration Stage 

 
• “Financial Guarantee for Mine Closure Plan “is the guarantee that ensures that every mining 

project will have the necessary resources to carry out the mine closure and abandonment tasks, 
described in the closure plan submitted and approved by ANM, in accordance with Annex 11. 
Methodological guide for the preparation of the Mine Closure Plan - Exploitation Stage. 

 
• “Guarantee of the Seriousness of the Offer “is the guarantee presented as part of the 

CONTRACTOR's offer or counter-offer, under the terms applicable to the Selection Process, to 
guarantee the seriousness of said offer or counter-offer. 

 
• “Single Performance Guarantee “refers to the guarantee that the CONTRACTOR must provide 

under the terms and conditions of ARTICLE 26 of this Contract. 
 

• “Applicable Law “refers to the law, regulations, administrative acts, and other rules in force in the 
Republic of Colombia. 

 
• “Environmental License “is the administrative act issued by the Environmental Authority by 

which the CONTRACTOR is authorized to carry out the activities foreseen in this Contract in the 
Awarded Area. Since this License is required under the Applicable Law, the processing, obtaining, 
transfer or modification, if applicable, implementation and cost will be the responsibility of the 
CONTRACTOR, at its own expense and risk, and other obligations. 

 
• “Licenses and Permits “These are the permits, concessions, authorizations and/or licenses that 

must be granted by any Government Authority necessary for the execution of the obligations in 
charge of the CONTRACTOR, whose processing and cost will be in charge of the 
CONTRACTOR, all of which may or may not be expressly authorized or contained in the 
respective Environmental License. 

 
• “Month" is any of the twelve (12) months of the calendar year. 

 

• “Fines “These are the financial penalties for breach of the Contract, which may be imposed on the 
CONTRACTOR by ANM, in accordance with this Contract, especially with ARTICLE of this 
Contract and in compliance with the provisions of the Applicable Law. 
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• “Notification" means the written communication exchanged by the Parties in order to convey 
matters related to the Project and the execution of the Contract. Any Notification issued by the 
CONTRACTOR must be filed with ANM in accordance with Section 36.8 of this Contract, either 
physically at ANM’s offices or by electronic means, including through AnnA Minería, when 
permitted. A Notification addressed to ANM shall only be deemed valid when it is accompanied 
by the corresponding proof of filing issued by the entity or by the electronic acknowledgment of 
receipt, as applicable. Any contractual period shall begin to be counted from the Business Day 
following the date of filing with ANM or the date of receipt thereof. Any other means of 
communication between the Parties shall be valid solely for informational purposes and shall not 
be binding. This definition of “Notification” applies exclusively to contractual communications 
between the Parties and does not replace or substitute the legal notification procedures applicable 
to administrative acts, orders, technical opinions, or other documents issued by ANM that, under 
Applicable Law, are subject to formal legal notification. 

 
• “Offer" means the offer or counter-offer submitted by the Offeror or Counteroffer or who is 

awarded the AEM in the Selection Process. 
 

• “Start Order" means the discretionary order that ANM may issue in order to initiate the execution 
of the Contract, if, after fifteen (15) Days following registration of the Contract in the National 
Mining Registry, the Commencement Act has not been executed. 

 
• “Party" either "Parties" means, individually or collectively, ANM and the CONTRACTOR, as 

identified in the heading of this Contract. 
 

• “Affected Party" has the meaning assigned to it in Section 30.1(d)(i) of this Contract. 
 

• “Pesos", "$" either "COP" means the legal tender and lawful currency of the Republic of 
Colombia. 

 
• “Mine Closure Plan- Exploration Stage" means the plan that the CONTRACTOR must submit 

to ANM setting forth the closure activities applicable to the Early Technical Assessment Stage and 
the Exploration Stage, in accordance with Annex 10 (Methodological Guide for the Preparation of 
the Mine Closure Plan – Exploration Stage). 

 
• “Mine Closure Plan” means the plan that the CONTRACTOR must submit to ANM, either 

independently or together with the Work and Construction Program (PTO), which shall contain all 
closure measures applicable to the Exploitation Stage, in accordance with Annex 11 
(Methodological Guide for the Preparation of the Mine Closure Plan – Exploitation Stage). 
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• “Early Technical Assessment Plan" or "PETA “means the plan submitted by the 
CONTRACTOR to ANM together with its Offer. The implementation of the PETA is governed by 
Section 7.3 of this Contract. 

 
• “Social Management Plan" means the plan submitted by the CONTRACTOR for the fulfillment 

of its social management obligations arising from this Contract. This plan shall comply with the 
provisions of Resolution No. 263 of May 25, 2021, issued by the National Mining Agency, or any 
regulation that amends, supplements, or replaces it. 

 
• “Contract Term" means the period indicated in Section 5.2 of this Contract, together with any 

extensions thereof, in accordance with the provisions herein. 
 

• “Selection Process" means Selection Process No. [●], conducted for the purpose of selecting the 
most favorable proposal(s) for the award of Special Exploration and Exploitation Contracts for 
copper, gold and their associated minerals, derivatives or concentrates in Strategic Mining Reserve 
Areas, whose purpose is the exploration and exploitation of minerals at the Contractor’s sole 
expense and risk, subject to the terms and limitations set forth in this Contract and in the Terms of 
Reference for the Objective Selection, within the Strategic Mining Reserve Area defined herein. 

 
• “Work and Project Program" or "PTO" means the document submitted by the 
CONTRACTOR, prior to the final expiration of the Exploration Stage, detailing the exploitation 
plan derived from the studies and exploration activities carried out, for approval by ANM, and 
which shall include, at a minimum, the elements and documents required by Applicable Law, 
including but not limited to the definitive delimitation of the exploitation area, the topographic 
map of such area, detailed cartographic information of the area and, where applicable, bathymetric 
information, the location, calculation and characteristics of the reserves to be exploited, the 
description and location of mining works and facilities, deposits of copper, gold and associated 
minerals, processing, transport and, if applicable, transformation activities, the mining exploitation 
plan including the technical guidelines to be applied, the geomorphological, landscape and forestry 
restoration plan, the scale and duration of projected production, the physical and chemical 
characteristics of the minerals to be exploited, the description and location of works and facilities 
required for mining easements, and the mine closure and abandonment plan, together with any 
other elements required under Applicable Law, including, without limitation, Resolutions 143 of 
2017, 299 of 2018 and 100 of 2020 issued by ANM, or those that amend or replace them. 

•    
“Minimum Exploration Program" means the program submitted by the CONTRACTOR as part 
of its Offer, setting forth the mandatory exploration activities to be carried out in the Awarded 
Area during the first three (3) years of the Exploration Stage, in accordance with this Contract. 
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• “Subsequent Exploration Program“ means the program submitted by the CONTRACTOR in 
connection with each request for extension of the Exploration Stage, in accordance with Section 8.9 of this 
Contract. 

 
• “Project" means the mining exploration and exploitation project to be carried out by the 

CONTRACTOR in the Awarded Area, in accordance with this Contract. 
 

• “Metallurgical Recovery” means hydrometallurgical, pyrometallurgical or other processes that 
enable the separation of metals of economic interest from ores, minerals or concentrates, achieving 
a metal purity of up to ninety-nine percent (99%). 

 
• "Refining" means the process subsequent to metallurgical recovery through which impurities are 

removed from the metal by physical, chemical, electrical, or combined methods, in order to 
achieve a purity greater than ninety-nine percent (99%). 

 
• “Royalties" means the economic consideration payable by the CONTRACTOR pursuant to 

Applicable Law, arising from the exploitation of non-renewable natural resources owned by the 
State, as consideration for the right to exploit such resources. 

 
• “National Mining Registry" means the official system for the registration, authentication and 

publication of mining titles granting rights to explore and exploit the soil and subsoil, in 
accordance with Applicable Law. 

 
• “SMLDV" means the current legal daily minimum wage in force in the Republic of Colombia. 

 

• “SMLMV" means the current legal monthly minimum wage in force in the Republic of Colombia. 
 

• “Contract Value” means the estimated amount indicated in Section 2.2 of this Contract. 
 
 
 
 

ARTICLE 2 
PURPOSE AND VALUE OF THE CONTRACT 

2.1. Purpose 
The purpose of this Contract is the technical exploration and the sustainable economic exploitation of 
copper, gold and their associated minerals, derivatives and concentrates, including the Closure of the 
Awarded Area, through the construction, assembly and operation of mining works, at the sole expense and 
risk of the CONTRACTOR, under the terms, conditions and limitations set forth in this Contract and in 
the Terms of Reference for the Objective Selection, within the Strategic Mining Reserve Area defined 
herein. 
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2.2. Contract Value 
 

(a)  The estimated value of the Contract shall correspond to the value of the investments set forth in 
the Early Technical Evaluation Plan. 

 
(b) Accordingly, the estimated value of the Contract shall be determined as follows: 

 
(i) In the Early Technical Evaluation Stage, the estimated value of the Contract will correspond 

to the value of the investments in the Early Technical Evaluation Plan. 
 

(ii) In the Exploration Stage, the estimated value of the Contract shall be determined as follows 
 

(A) During the first three (3) years of this stage, it shall correspond to the total value of the 
investments included in the Minimum Exploration Program. 

 
(B) During any extensions of this stage, it shall correspond to the value of the Subsequent 

Exploration Program approved by ANM for each respective extension. 
 
 

(iii) In the Construction and Assembly Stage, the estimated value of the Contract shall 
correspond to the value of the investments required for the construction and assembly of the 
mine, in accordance with the Work and Construction Program approved by ANM. 

 
(iv)  The estimated value of the Contract shall be calculated based on the proven reserves 

included in the resource and reserve report prepared by the CONTRACTOR during the 
Exploration Stage, in accordance with Resolution No. 143 of 2017 and Resolution No. 100 
of 2020 issued by ANM, as well as any regulations that amend, supplement, or replace 
them. Accordingly, the estimated value of this stage shall be equivalent to twenty percent 
(20%) of the proven reserves multiplied by the base price of the main mineral set by the 
UPME for the purpose of calculating royalties. For these purposes, the mineral price in force 
during the quarter in which the Exploitation Stage begins shall be used as a reference. The 
value of this stage shall be adjusted annually in accordance with variations in the Consumer 
Price Index (CPI). Every five (5) years, the CONTRACTOR shall update the proven 
reserves report in order to recalculate the estimated value of the Contract. Likewise, every 
five (5) years, the CONTRACTOR shall update the contractual guarantees referred to in 
Article 26 to reflect the revised estimated value of the Contract and the corresponding 
coverage. 

 
1 Main Mineral 
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(v) In the Closure Stage, the estimated value of the Contract shall correspond to the total cost of 
the closure activities, in accordance with the Mine Closure Plan for the Exploitation Stage 
approved by ANM and in force at the time of closure. 

 
ARTICLE 3 AREA AWARDED 

 

3.1. Boundaries 
The area covered by this Contract corresponds to the grid cells identified below: 

ZONE [●] - [●] Hectares ([●]Has) 
 

 
Number Cell Code  

Area 

[●] [●] [●] 
   
   
   

 
And delimited by the external polygon defined by the following coordinates² (MAGNA datum): 

 

Spot Latitude Length: 

[●] [●] [●] 
   
   
   

 
 
 

3.2. General Provisions 
 

(a) The total area described above is located within the jurisdiction of the Municipality of [●], 
Department of [●], and comprises a total surface area of [●] hectares ([●] ha), distributed in [●] 
cells. Said area is graphically represented in the plan included as Annex 1 to this Contract, which 
forms an integral part thereof. 

 
 
 
 
 
 

 
2The coordinates shall be approximated to five (5) decimal places.
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(b) The Awarded Area is delivered as a specific property; consequently, the CONTRACTOR shall have 
no right to make any claim in the event that the surface area included within the aforementioned 
boundaries is greater or less than that stated or calculated in this Contract. 

 
(c) ANM assumes no obligation toward the CONTRACTOR with respect to warranty against eviction 

or hidden (redhibitory) defects affecting the Awarded Area. 
 
 

ARTICLE 4 
CONTRACTOR’S STATEMENTS 

 
 

4.1. Contractor’s Statements 
By signing this Contract, the CONTRACTOR declares and warrants that: 

(a)  [If a legal entity:] It is a company validly constituted and existing under the laws of the Republic 
of Colombia, with domicile in the city of [●], which validly carries out its corporate purpose, 
expressly including the exploration and exploitation of mining activities, and is not subject to 
liquidation proceedings nor to any cause of dissolution.[If a natural person:] Mr./Ms. [●], of legal 
age, identified with [citizenship card / foreigner’s identity card] No. [●]. 

 
(b) The CONTRACTOR and its legal representative have full legal and statutory capacity, as well as 

all necessary authorization under its bylaws and Applicable Law, to (i) enter into this Contract and 
(ii) be bound by its terms and conditions. The CONTRACTOR declares that no authorization from 
any authority other than a corporate body, which has been duly obtained, is required for the 
execution and performance of this Contract. 

 
(c) The CONTRACTOR declares under oath that neither it, nor its shareholders, nor its Beneficial 

Owners are subject to any disqualification, incompatibility, or prohibition under Applicable Law 
that would prevent the execution of this Contract. 

 
(d) The CONTRACTOR declares that it has carefully read the Contract, its Annexes, and all 

documents forming an integral part thereof, and that it fully accepts their terms and conditions. It 
further declares that it has independently assessed, with due diligence, the costs, obligations, and 
risks associated with the full, timely, and proper performance of the Contract, including both 
favorable and unfavorable effects, which it expressly assumes. 
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(e) The CONTRACTOR declares that the legal and/or natural people identified in Annex 3 (Actual 
Beneficiaries of the CONTRACTOR) are the only Beneficial Owners of this Contract and of the 
benefits derived therefrom. The CONTRACTOR undertakes to notify ANM, within five (5) Days 
of becoming aware of any change, of any modification to such Beneficial Owners during the 
execution of the Contract. 

 
(f) The CONTRACTOR undertakes to comply with the EITI Standard and with all guidelines issued 

by competent authorities to ensure transparency, disclosure of relevant information, and effective 
communication with communities affected by the Project. 

 
(g) The CONTRACTOR declares that it is fully aware of the legal regime, legal nature, and execution 

conditions of this Contract and assumes all risks and costs associated with the development of the 
Project, including, without limitation, environmental, social, community, territorial, security, 
geological, geoscientific, and meteorological risks. Failure to obtain complete information shall 
not exempt the CONTRACTOR from its obligations nor entitle it to any additional recognition 
from ANM. 

 
(h) The CONTRACTOR undertakes to inform ANM, throughout the execution of the Contract, of any 

national or international investigations, precautionary measures, or convictions affecting its legal 
representatives, partners, or shareholders, once it becomes aware thereof, for crimes against public 
administration, the administration of justice, State assets, or offenses contemplated in Law 1474 of 
2011 or international anti-corruption treaties ratified by Colombia, in accordance with ARTICLE 
25 of this Contract. 

 
(i) The CONTRACTOR undertakes to make its best efforts to hire qualified and unqualified 

personnel from the area of direct influence of the Project, without prejudice to strict compliance 
with Article 254 of the Mining Code and any minimum regional labor percentages required by 
ANM. 

 
(j) The CONTRACTOR declares and warrants that it reviewed all information required to submit the 

Offer that resulted in the award of this Contract. The CONTRACTOR acknowledges that it is 
solely responsible for conducting due diligence on all aspects that may affect the execution of the 
Project. Accordingly, the information contained in the Data Room is provided for reference 
purposes only and shall not serve as a basis for any claim during the execution of the Contract, nor 
for any additional economic recognition between the Parties not expressly provided for herein, nor 
shall it excuse the fulfillment of any of the obligations assumed by the CONTRACTOR under this 
Contract.
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(k) The CONTRACTOR declares and warrants that it will strictly comply with each of the obligations 

assigned to it throughout the development of the contractual stages. 
 

(l) The CONTRACTOR declares and warrants that it will comply with the commitment to contribute 
to the energy transition, as established in Annex 6 (Commitment to Contribute to Energy 
Transition). 

 
(m) The CONTRACTOR declares and warrants that it will comply with the closure plans applicable to 

the Exploration Stage and the Mine Closure Plan submitted by it and approved by ANM, as well 
as with the establishment of financial guarantees of commercial trust that secure the 
implementation of such closure plans. 

 
ARTICLE 5 PERFECTION, TERM AND STAGES OF THE CONTRACT 

 

5.1. Contract Finalization and Commencement of Execution 
 

(a) The Contract shall be deemed perfected upon its execution by the Parties and its registration in the 
National Mining Registry. 

 
(b) The execution of this Contract shall commence with the signing of the Commencement Act or, as 

applicable, with the issuance of the Commencement Order. 
 

(c)  The execution of the Contract shall begin with the signing of the Commencement Act, provided 
that the following requirements have been fulfilled within a maximum period of twenty (20) 
Calendar Days following the execution of the Contract: 

 
(i) Submission by the CONTRACTOR and approval by ANM of the Single Performance 

Guarantee and the additional guarantees required to accompany it, including the guarantee 
for salaries and social benefits and the non-contractual civil liability guarantee, as a condition 
for commencing execution of this Contract, in accordance with Section 26.1(a); 

 
(ii) submission by the CONTRACTOR of a certification issued by its legal representative and 

its statutory auditor, when applicable, certifying that it is up to date with the payment of 
salaries, social benefits and parafiscal contributions, in accordance with Article 50 of Law 
789 of 2002; and 
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(iii)  submission by the CONTRACTOR of the Letter of Commitment to the Energy Transition 
referred to in Annex 6 (Commitment to Contribute to the Energy Transition). 

 
(d) If the Commencement Act is not executed, ANM may issue the Commencement Order once 

compliance with the foregoing requirements has been verified and the CONTRACTOR has 
submitted a certification issued by its legal representative and, where applicable, its statutory 
auditor, confirming compliance with Article 50 of Law 789 of 2002. 

 
 

5.2. Contract Term 
The execution term of the Contract shall be thirty (30) years, counted from the Start Date, beginning in 
the Early Technical Evaluation Stage, plus the period approved by ANM for the execution of the 
Mining Closure Plan in the Exploitation Stage, which shall correspond to the Closure Stage, provided 
that such period is not subject to extension in accordance with Section 5.3. This term includes the Early 
Technical Evaluation Stage, if carried out by the CONTRACTOR, as well as all other contractual 
stages referred to in Section 5.4. 

 
 

5.3. Contract Extension 
 

(a) At least two (2) years prior to the expiration of the initial term of up to thirty (30) years, and 
provided that the CONTRACTOR is in good standing with all obligations arising from this Contract 
and has paid any fines imposed up to the date of the request, if applicable, the CONTRACTOR may 
request an extension of the Contract for up to an additional thirty (30) years. Such extension shall 
not be automatic. 

 
(b) The CONTRACTOR shall submit a written request to ANM stating the reasons for the requested 

extension and the term requested, which in no case may exceed thirty (30) years. Upon receipt of 
the request, ANM shall have sixty (60) Business Days to review and respond thereto and may 
convene working meetings between the Parties to analyze the request and may require the 
CONTRACTOR to provide any additional information deemed necessary to decide. 

 
(c) The request for extension shall include, at a minimum, the technical, economic, social, and 

environmental analyses and supporting documentation demonstrating the feasibility of extending 
the Contract. 

 
(d) Any extension of the Contract shall not be automatic. The Parties shall negotiate in good faith an 

addendum to this Contract setting forth the applicable terms and conditions of the extension, which 
may not, under any circumstances, adversely affect the interests of ANM or the additional 
considerations agreed herein. 
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(e) The Parties shall have a maximum period of one hundred eighty (180) Business Days from the date 
of the response referred to in subparagraph (b) to either (i) negotiate and execute the addendum 
implementing the extension, or (ii) for ANM to deny the extension request if no agreement is 
reached or if, following a cost benefit analysis, ANM determines that the extension is not 
appropriate. Any extension granted shall take effect upon registration in the National Mining 
Registry, in accordance with Applicable Law. 

 
(f) Any request for extension shall be duly supported by evidence of the existing resources and reserves 

within the Awarded Area, in accordance with the most recent PTO submitted to ANM and the 
reports on resources and reserves derived from the exploration activities carried out by the 
CONTRACTOR, whether prepared under the Colombian Standard for the Public Reporting of 
Exploration Results, Mineral Resources and Reserves (ECRR) or under any other international 
standard applicable to CRIRSCO member countries, in accordance with Resolution 299 of 2018, as 
amended by Resolutions 100 of 2020 and 514 of 2023, or any regulations that amend or replace 
them. ANM may, at any time, request any additional or supplementary information it deems 
necessary to decide. 

 
(g) The CONTRACTOR may request additional extensions prior to the expiration of any granted 

extension, provided that the Awarded Area has sufficient resources and reserves to justify further 
extensions, in accordance with subparagraph (f). Such requests shall comply with all requirements 
set forth in this section, and ANM shall be the competent authority to determine their viability. 

 
(h) If a new extension is granted, the extended execution period shall include the time allocated for the 

activities of the Mining Closure Plan in the Exploitation Stage, corresponding to the Closure Stage. 
 

(i) If ANM denies the extension request, the CONTRACTOR shall continue to perform facility 
maintenance, operational activities, and environmental impact and risk control measures until ANM 
assigns the Contract to a new contractor or determines that final closure of the mining project must 
commence in accordance with the Mine Closure Plan for the Exploitation Stage. 

 

5.4. Contract Execution Stages 
 
The execution of the Contract shall take place in the stages set forth below: 

 
(a) Early Technical Assessment Stage 
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(A)  This stage shall have a duration of one (1) year from the Start Date and may be extended for 
one (1) additional year. 

 
(B) Upon completion of the Early Technical Assessment Stage, the CONTRACTOR may terminate 

the Contract in accordance with the provisions of Section 7.5. If the CONTRACTOR elects to 
continue with the execution of the Contract, the Exploration Stage shall begin. 

 
(C) If the CONTRACTOR decides not to continue to the next stage, it shall carry out the activities 

required to restore the territory previously intervened, in accordance with applicable 
environmental regulations. 

 
(D)  If the CONTRACTOR decides to continue with the Exploration Stage, it shall sign the Early 

Technical Assessment Stage Completion Act, which shall initiate the next stage. A period of 
forty-five (45) calendar days shall be available for the signing of such act. 

 
By signing this act, the CONTRACTOR declares that having analyzed the technical, economic, 
geological, and social conditions of the AEM, it voluntarily decides to continue with the 
execution of the mining project and to assume the foreseeable risks associated with its 
development. 

 
 

(b) Exploration and Supply Chain Linking Stage 
 

(A) If the CONTRACTOR elects not to carry out the Early Technical Assessment Stage, the 
Exploration Stage shall begin with the signing of the Commencement Act or the issuance of the 
Commencement Order. Otherwise, the Exploration Stage shall begin with the signing of the 
Early Technical Assessment Stage Completion Act. 

 
By signing the applicable act, the CONTRACTOR declares that having analyzed the technical, 
economic, geological, and social conditions of the AEM, it voluntarily decides to continue with 
the execution of the mining project and to assume the foreseeable risks associated with its 
development. 

 
(B)  This stage shall have a duration of three (3) years and may be extended for up to four (4) additional 

periods of two (2) years each, for a total maximum duration of eleven (11) years. 
 

(C) Upon completion of the Exploration Stage, the Construction and Assembly Stage shall begin. 
 

(D) If the CONTRACTOR decides not to proceed to the next stage, it shall carry out the activities 
required to restore the previously impacted territory during the Exploration Stage, in accordance 
with the Mine Closure Plan for the Exploration Stage and applicable environmental regulations 
and shall pay the corresponding penalty in accordance with Section 8.10. 
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(c) Construction and Assembly Stage and Territory Planning. 

 
(A) This stage shall begin with the signing of the Commencement Act of the Construction and 

Assembly Stage and shall have a maximum duration of two (2) years, which may be extended 
up to one (1) additional year, for a total of three (3) years. 

 
(B) Upon completion of the Construction and Assembly Stage, the Exploitation Stage shall begin. 

 
(d) Exploitation and Productive Development Stage. 

 
(A) This stage will begin on the date the Act of Commencement of the Exploitation Stage is signed 

and will conclude with the signing of the Act of Commencement of the Closing Stage of the 
Contract. 

 
(B) In any case, the Exploitation Stage will conclude upon expiration of the 30 years of the initial 

term or of its extensions, if any, in accordance with Clause 5.3. 
 

(e) Closure and Economic Transition Stage. 

 
(A) This stage shall begin on the date the Closure Stage Commencement Act is signed and shall be 

aimed at the fulfillment of the Closure Plan by the CONTRACTOR. 
 

(B) The duration of the Closure Stage shall correspond to the term approved in the Closure Plan and 
its updates, which shall include a minimum of five (5) years following closure and shall not 
exceed a total of ten (10) years. Compliance with environmental obligations shall remain in 
effect until the competent environmental authority certifies fulfillment of the closure activities 
established in the Environmental License. 

 
(C) During this stage, the CONTRACTOR shall execute the closure and post closure activities 

approved in the Closure Plans submitted to and approved by the mining and environmental 
authorities. 

 
(D) Once the period established in the most recent Closure Plan approved by ANM has ended, 

ANM shall verify compliance with the contractual obligations. If full compliance with the Mine 
Closure Plan for the Exploitation Stage and the obligation of this stage is verified, ANM shall 
issue a Completion Act, upon which the CONTRACTOR may proceed with the process for the 
return of the financial guarantee. If outstanding obligations remain, ANM shall determine the 
amount of the guarantee to be appropriated in order to complete such obligations. 



29 

Public Information 

 

ARTICLE 6 INCENTIVES FOR THE CONTRACTOR 

6.1. General Provisions 
This Contract establishes the following incentives for the CONTRACTOR: 

(a) Early Technical Assessment 
The Contract provides for the possibility of carrying out a Stage prior to the start of the 
Exploration Stage, allowing prospecting and exploration activities within the AEM for the benefit 
of the CONTRACTOR. During this Stage, the CONTRACTOR may assess the following benefits: 

i. The CONTRACTOR may carry out prospecting and exploration activities aimed at 
defining exploration targets, validating, and adjusting the Minimum Exploration Program, 
and evaluating the feasibility of continuing with the next stage of the Project. 
 

ii. If the CONTRACTOR determines that the Awarded Area does not have sufficient 
mineral potential, it may terminate the Contract prior to the commencement of the 
Exploration Stage, without penalty. 
 

iii. This stage shall have a duration of one (1) year and may be extended to one (1) additional 
year. 
 

iv. Investments made by the CONTRACTOR during this stage shall be credited toward the 
fulfillment of commitments in the Exploration Stage. 
 

v. During this stage, the CONTRACTOR shall not be required to pay surface fees. 

(b) Incentives for Accelerated Exploration 
The Contract provides incentives for the CONTRACTOR that reduces the duration of the 
Exploration Stage and advances more rapidly toward the Exploitation Stage. These incentives 
consist of staggered surface fee payments, as follows: 

i. First and second year: payment of fifty percent (50%) of the applicable surface fee. 
 

ii. Third and fourth year: payment of seventy-five percent (75%) of the applicable surface 
fee. 
 

iii. Fifth, sixth and seventh year: payment of one hundred percent (100%) of the applicable 
surface fee. 
 

iv. Eighth and ninth year: payment of one hundred twenty five percent (125%) of the 
applicable surface fee. 
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v. Tenth and eleventh year: payment of one hundred fifty percent (150%) of the applicable 
surface fee. 

(c) Deferred Payments of Surface Rights Fees 
The Contract allows the CONTRACTOR to defer the annual payment of surface fees during the 
Exploration Stage. Such payment may be made in a period different from the settlement period, 
provided that the deferred amount does not exceed the equivalent of three (3) accumulated annual 
payments. Under no circumstances may deferred payment extend beyond the Exploration Stage. 

If the CONTRACTOR elects deferred payment, it shall recognize and pay to ANM the 
corresponding inflation adjustments. 

(d) Incentive for Generating Added Value  through Mineral Processing or 
Transformation 

If the CONTRACTOR generates added value to the main mineral through metallurgical recovery 
or refining processes, it shall be entitled to a reduction in the percentage of the Additional 
Economic Consideration (CEA) offered in its Offer or Counteroffer. 

The applicable reduction shall depend on the processing stage achieved, as follows: 
 

Metal Incentive for stage achieved % Decrease CEA 

 
Principal 

Concentrated 0% 
Metallurgical recovery 20% 
Refined (>99%) 30% 

 

This incentive shall apply exclusively to the production of minerals for which the metallurgical 
recovery or refining process is carried out. Additionally, the CONTRACTOR may obtain an 
additional ten percent (10%) reduction in the CEA if it produces concentration of at least one 
secondary metal. 

To apply this incentive, the CONTRACTOR shall formally notify ANM once the processing 
facilities are installed and operational, allowing ANM to carry out the corresponding verifications 
during inspection visits and apply any applicable reduction. 

(e)  Incentive for Circular Economy Practices in the use of Tailings and Mining Waste 
If the CONTRACTOR implements the use of tailings or other mining waste, it may obtain a ten 
percent (10%) reduction in the percentage of the Additional Economic Consideration (CEA) 
offered in its Offer or Counteroffer. 

To apply this incentive, the CONTRACTOR shall submit a technical report evidencing the use of 
such materials, enabling ANM to conduct the relevant verifications during inspection visits and, if 
applicable, approve the corresponding reduction. 
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(f) Incentive for the Promotion of Popular Private Partnerships 
If the CONTRACTOR promotes association processes within the AEM in which the Reserve 
Areas for Formalization (ARF) procedure was carried out, as identified in Annex 1 of the Terms of 
Reference, it may access a reduction of up to twenty percent (20%) of the Social Consideration 
offered in its Offer or Counteroffer, as follows: 

• Ten percent (10%) when the CONTRACTOR includes all miners identified within the AEM in 
a formal association agreement. Failure to include any identified miner shall prevent access to 
this incentive. 

•  An additional five percent (5%) when the CONTRACTOR includes subsistence miners 
equivalent to at least thirty percent (30%) of the total number of miners identified within the 
AEM, provided that such miners carried out mining activities in the municipality or 
municipalities where the AEM is located prior to its award. 

• An additional five percent (5%) when the CONTRACTOR includes relocation miners 
equivalent to at least twenty percent (20%) of the total number of miners identified within the 
AEM, provided that such miners carried out mining activities in mining exclusion zones or 
without the protection of a mining title, concession contract or operating contract in titled areas 
or areas with active mining applications, in the department or departments where the AEM is 
located, prior to its award. 

 

Additionally: 

(i) The percentages established for subsistence and relocation miners constitute the 
minimum thresholds required to access each corresponding reduction. 

 
(ii) This incentive shall apply only if the CONTRACTOR verifiably complies with the 

association commitments set forth in ARTICLE 18, subject to prior validation and 
approval by ANM. 

 
(iii) For calculation purposes, minimum thresholds shall be calculated based on the total 

number of miners identified within the AEM, expressed in whole numbers, and 
rounded up to the next integer. 

 
(iv) An additional five percent (5%) reduction shall only be evaluated and recognized once 

the initial ten percent (10%) condition has been fulfilled. 
 

(v) If the CONTRACTOR fails to execute or finalize association agreements within one (1) 
year from the execution of the Contract, it shall not be entitled to any reduction in the 
Social Consideration. If negotiations were conducted without reaching agreement, the 
CONTRACTOR shall submit to ANM all supporting documentation evidencing the 
actions undertaken. 
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(vi) For the purpose of granting discounts on the Social Consideration, the CONTRACTOR 

must provide the Mining Authority with the formal association agreement duly signed 
by the parties. The agreement must contain, at a minimum, the list of miners 
incorporated into the project, specifying for each one the full name, the quality in which 
they participate (miner identified within the AEM, subsistence or relocation miner), the 
Mining Production Unit (UPM) when applicable, the coordinates of the UPM, the 
municipality and department of location, as well as the agreed association mechanism. 

 
ANM shall verify the information provided against its official databases, including the 
Genesis Subsistence Mining Registry or its replacement. Upon completion of this 
verification, ANM shall issue its determination and, if compliance with the minimum 
conditions is confirmed, approve the corresponding reduction in Social Consideration. 

 
The Mining Authority shall verify the information provided and cross-check the list of 
miners against its official databases, including the Genesis Subsistence Mining Registry 
or any platform that replaces it. Upon completion of such verification, the Mining 
Authority shall issue its corresponding determination and, if compliance with the 
minimum requirements is confirmed, approve the application of the relevant discount to 
the Social Consideration. 

 

For example: 
 

a. If the CONTRACTOR identifies fifteen (15) miners within the AEM, all fifteen (15) must 
be included in the association agreement in order to access the ten percent (10%) discount. 

b. To obtain an additional five percent (5%) subsistence discount, at least five (5) of the 
associated miners must qualify as subsistence miners. 

c. To obtain an additional five percent (5%) relocation discount, at least three (3) of the 
associated miners must qualify as miners subject to relocation. 

 

The application of this incentive shall only proceed if the CONTRACTOR verifiably complies 
with the association commitments set forth in ARTICLE 18, subject to prior validation and 
approval by the National Mining Agency (ANM) and shall apply to all stages in which Social 
Consideration is incurred. 
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ARTCLE 7 
EARLY TECHNICAL EVALUATION STAGE 

 
 

7.1. General Provisions 

This Early Technical Evaluation Stage is intended to enable the CONTRACTOR to assess the mineral 
potential of the Awarded Area and to identify the elements necessary to determine whether to proceed to 
the Exploration Stage, either with respect to the entirety or a portion of the Awarded Area. During this 
stage, the CONTRACTOR shall also engage with the community through at least one project socialization 
event, for the purpose of hearing community concerns and preliminarily identifying, in a general manner, 
the social investment projects to be implemented through Social Consideration, as well as the strategic 
lines to be developed under the Social Management Plan.  

If the CONTRACTOR determines that the Awarded Area does not present sufficient mineral potential, it 
may terminate the Contract prior to the commencement of the Exploration Stage, without giving rise to 
any penalty.  

This stage shall be executed in accordance with the Early Technical Assessment Plan submitted with the 
Offer, which shall include, at a minimum, the prospecting and exploration activities planned for this stage, 
as well as the corresponding work program and schedule. All activities shall be carried out under the sole 
responsibility of the CONTRACTOR and in compliance with the terms of the Offer. 

 
 

7.2.  Deadline for the Start of the Early Technical Assessment Stage 
The Early Technical Evaluation Stage shall run from the Start Date until the date on which the Early 
Technical Evaluation Stage Completion Act is signed. 

 
 

7.3. Main Obligations of the CONTRACTOR during the Early Technical Assessment Stage 
Without prejudice to the other obligations set forth in this Contract, during the Early Technical Evaluation 
Stage the CONTRACTOR shall comply with the following obligations: 

 
(a) Submit to ANM, within five (5) Business Days from the Start Date, the Early Technical Evaluation 

Plan (PETA) submitted with its Offer, for review and approval. ANM shall have a period of twenty 
(20) Days from submission to approve the PETA. 

 
The PETA shall strictly comply with the Terms of Reference for the award of the AEM. ANM may 
object to the PETA if it does not comply with the applicable requirements or if inconsistencies are 
identified with the PETA submitted with the Offer. 
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(b) The CONTRACTOR may carry out deep prospective drilling, provided that the total drilling does 
not exceed two thousand six hundred (2,600) meters, which constitutes the minimum threshold 
requiring authorization under Resolution 695 of 2024. Such drilling shall not be associated with an 
Exploration drilling grid aimed at defining resources or reserves and shall be limited exclusively to 
verifying available geoscientific information. 

 
If the PETA includes drilling or test pits, the CONTRACTOR shall submit a Closure Plan in 
accordance with Annex 10, Methodological Guide for the Preparation of the Mine Closure Plan 
Exploration Stage and shall obtain the permits required by the competent environmental 
authorities. If no drilling or test pits are carried out, the CONTRACTOR shall submit a report on 
restoration activities in the affected areas. All such documents shall be subject to approval by the 
mining and environmental authorities, as applicable. 

 
(c) During this stage, the construction of Exploration tunnels, infrastructure, or activities that may 

generate significant environmental impacts is prohibited, including, without limitation, deposits of 
excess material exceeding ten thousand (10,000) tons, major access roads, major cuts, or similar 
auxiliary infrastructure. Such activities may only be carried out during the Exploration Stage and 
subject to the prior authorizations of ANM and the environmental authority. Once the PETA has 
been approved, whether expressly or tacitly, the CONTRACTOR shall obtain all additional permits 
or authorizations required under Applicable Law to execute the PETA. 

 
(d) If the CONTRACTOR identifies one or more tunnels within the Awarded Area, it shall report them 

to ANM, indicating their location and providing any available geological and geotechnical 
information. Under no circumstances may such works be used if they do not comply with the 
dimensional requirements of Decree 1886 of 2015, nor may they be expanded without the 
corresponding technical and environmental authorizations. 

 
(e) Execute the Early Technical Evaluation in accordance with this Contract and the approved PETA, 

including prospecting and exploration activities, and, where applicable, activities foreseen in the 
Minimum Exploration Program, for the purpose of defining exploration targets, corroborating 
mineral potential, and deciding whether to proceed to the next contractual stage, without prejudice 
to compliance with the approved PETA. 

 
(f) The activities that may be carried out during this stage include, among others, geological and 

structural mapping, stratigraphic surveys, rock sampling, laboratory analyses, and prospective 
drilling, in accordance with the approved PETA. 

 
(g) Comply at all times with the Mining and Environmental Guidelines applicable to the Project during 

this stage. 
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(h) Request and obtain all environmental permits required for the execution of the activities of this 
stage. 

 
(i) Fully comply with the management measures established in the environmental permits obtained. 

 
(j) The CONTRACTOR undertakes to organize and execute the work corresponding to the Early 

Technical Evaluation Stage in such a manner that the procedures used strictly comply with 
Applicable Law, in particular with the environmental regulations in force. 

 
Failure to comply with applicable regulations, even if not identified by ANM during the review and 
approval of the submitted deliverables, shall not exempt the CONTRACTOR from the legal and 
contractual consequences arising from such non-compliance, including those related to the 
execution of the Contract. 
 
In the event that a violation of applicable legal or regulatory provisions is identified, ANM shall be 
empowered to order the modification of the procedures adopted by the CONTRACTOR or, if 
deemed necessary, the suspension of the Early Technical Evaluation Stage. Such suspension shall 
not give rise to extensions of the contractual term nor generate any right to compensation or claim 
on the part of the CONTRACTOR. 

 
(k) Have available the equipment, personnel, materials, and supplies necessary to organize and execute 

the activities required under this stage within the contractual timelines. 
 

(l) Maintain under its sole responsibility all personnel, equipment, supplies, and materials used by the 
CONTRACTOR, its agents, or suppliers, and hold ANM harmless from any damage or loss caused 
thereby. 

 
(m) Maintain an updated record of all activities and actions carried out before governmental authorities 

for the fulfillment of contractual obligations. Such record may be consulted by ANM upon at least 
two (2) Business Days’ prior notice. 

 
(n) Be responsible for the maintenance, operation, handling, care, use, conservation, and administration 

of the Awarded Area until its return or reversion in operating and functional conditions. 
 

(o) Conduct socialization activities with the communities in the area of influence of the Project, 
including the holding of a Citizen Participation Hearing within the first six (6) months of this stage.
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The purpose of such hearing shall be to listen to the community and preliminarily identify social 
investment projects to be implemented through the Social Consideration, in accordance with the 
Social Relations Strategy and the Social Management Plan, pursuant to Resolution 468 of 2021 of 
ANM and the regulations that modify or replace it. 

 
(p) Inform and socialize the Project with the communities in the area of direct influence, in accordance 

with the Social Relations Strategy for the AEM. 
 

(q) Comply with and implement the Social Relations Strategy for the AEM. 

 
(r) Deliver to ANM all geological, geoscientific, and other Project-related information obtained during 

this stage, in accordance with Resolution 564 of 2019 and Resolution 002 of 2023 of ANM. In the 
event of early return of the Awarded Area, such information shall be delivered within thirty (30) 
Days following termination of the Contract. If the Exploration Stage begins, such information shall 
be submitted every twelve (12) months from the start of that stage. 

 
(s) Carry out activities included in the Minimum Exploration Program, provided that such activities are 

included in and consistent with the approved PETA. 
 

(t) Submit to ANM, no later than ninety (90) Days prior to the end of this stage or any extension 
thereof, a schedule indicating the timelines for execution of the Minimum Exploration Program 
activities. ANM shall have thirty (30) Days to approve the schedule or request additional 
information. This obligation applies to CONTRACTORS intending to proceed to the next stage. 

 
(u) Submit to ANM, no later than ninety (90) Days prior to the end of this stage or any extension thereof, the 

Mine Closure Plan Exploration Stage, in accordance with Annex 10. 
 

(v) Carry out restoration activities on areas to be returned and submit a report evidencing such activities 
at least forty-five (45) Days prior to the expiration of this stage or any extension thereof, for 
approval by the mining authority. 
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(w) If the CONTRACTOR decides not to proceed to the next stage, it shall carry out all restoration 
activities required for the return of the affected areas, subject to approval by the competent mining 
and environmental authorities. 

 
(x) If adjustments to the Minimum Exploration Program are required during this stage, the 

CONTRACTOR shall submit such adjustments to ANM for approval. In no case may the total 
investment be less than that originally submitted in the Offer or Counteroffer, as applicable. 

 

7.4. Main obligations of ANM during the Early Technical Assessment Stage 
Without prejudice to the other obligations set forth in other sections of this Contract, ANM shall have the 
following obligations during the Early Technical Evaluation Stage: 

 
(a) Verify and decide, when required under the Contract and in accordance with the terms and scope 

established therein, on the PETA submitted by the CONTRACTOR. 
 

(b) Carry out inspection activities in accordance with the provisions of ARTICLE 35 of this Contract. 
 

(c) Have a period of thirty (30) Business Days to approve the tentative schedule of activities or to 
request additional information from the CONTRACTOR regarding the activities planned under the 
Minimum Exploration Program. 

 
(d) Have a period of thirty (30) Business Days to approve or request additional information regarding 

the Closure Plan – Exploration Stage submitted by the CONTRACTOR. 
 

(e) Approve or deny, as applicable, the reports or documents submitted by the CONTRACTOR during 
this stage. 

 
 

7.5. Completion of the Early Technical Assessment Stage 
 

(a) Early Termination of the Contract 
 

(i) Upon completion of the Early Technical Evaluation Stage, if the CONTRACTOR 
determines that the Awarded Area does not have sufficient mineral potential to 
continue with the Exploration Stage, it may terminate this Contract. For this purpose, 
the CONTRACTOR shall submit a Notification to ANM at least forty-five (45) days 
prior to the expiration of the term provided for in Section 5.4 for this Stage, including 
any extension thereof. ANM may not reject the CONTRACTOR’s request to terminate 
the Contract during the Early Technical Evaluation Stage. 
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(ii) If, upon completion of the Early Technical Evaluation Stage or prior to its completion, 

the CONTRACTOR decides to terminate this Contract, it shall carry out the activities 
aimed at restoring the territory previously intervened, in accordance with the 
restoration activities report for the intervened areas or the Mine Closure Plan for the 
Exploration Stage, as applicable, depending on the activities carried out. Failure to do 
so shall entitle ANM to enforce the guarantees applicable to this Stage. 

 
(iii) Likewise, in the event that the CONTRACTOR decides to terminate this Contract 

during this Stage, the provisions of Section 32.3 shall apply. 
 

(iv) In all cases, once the Early Technical Evaluation Stage is completed, the 
CONTRACTOR shall submit the corresponding reports on prospecting and or 
exploration results, in accordance with the Manual for the Supply and Delivery of 
Geological Information Generated in the Development of Mining Activities, pursuant 
to Resolution 564 of September 2, 2019 and Resolution 002 of 2023 issued by ANM. 

(b) Exclusion of Areas from the Awarded Area 
 

(i) If the CONTRACTOR determines that the mineral potential of the Awarded Area is 
sufficient to continue with the Exploration Stage only with respect to a portion thereof, 
it shall submit a Notification to ANM at least thirty (30) days prior to the expiration of 
the term provided for in Section 5.4 for this Stage, including any extension thereof. 

 
(ii)  The CONTRACTOR shall carry out the activities aimed at restoring the territory 

previously intervened that will be subject to exclusion from the Awarded Area, in 
accordance with the restoration activities report for the intervened areas or the Mine 
Closure Plan for the Exploration Stage, as applicable. 

 
(iii) Upon receipt of the Notification, the Parties shall have a period of fifteen (15) Days to 

execute an Area Return Act with respect to the portion of the area to be returned to 
ANM. The obligations under this Contract shall thereafter remain in force solely with 
respect to the Awarded Area retained by the CONTRACTOR. 

 
(iv) If ANM authorizes the return of the area at this Stage, the CONTRACTOR shall submit, 

within fifteen (15) Business Days, a Minimum Exploration Program adjusted to the 
Awarded Area remaining after the approved return, for execution during the Exploration 
Stage. 
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(v) ANM shall have a period of thirty (30) Days to approve the Minimum Exploration 
Program for the Awarded Area resulting from the return provided for in this Section or 
to request additional information from the CONTRACTOR. 

 
(vi) In all cases, the CONTRACTOR may modify the Exploration Program during the 

Exploration Stage in accordance with the provisions of Section 8.6 of this Contract. 
 
 

ARTICLE 8 
EXPLORATION AND SUPPLY CHAIN STAGE 

 
 

8.1. General Provisions 
This Exploration Stage aims to allow the CONTRACTOR to define the geological model of the deposit, 
quantify the resources and reserves of the Awarded Area, carry out all the studies, analyses and designs 
for the preparation of the Work and Construction Program, the Closure Plan – Exploitation Stage, and the 
Environmental Impact Study and comply with the other social and economic obligations and activities 
such as the guidelines for social relations and the Social Management Plan in the development of the 
Special Mining Exploration and Exploitation Contracts of the Strategic Mining Reserve Areas (AEM) in 
accordance with the provisions of Resolution 468 of 2021 of ANM, and those that modify, add or replace 
it, as well as the strategic lines that will be developed in the Social Management Plan. 

The CONTRACTOR shall execute this stage in accordance with the Minimum Exploration Program that 
it submitted with its Offer, in which it should have included the minimum of the activities that it plans to 
carry out during this stage, within the framework of good mining practices, which will be developed under 
the exclusive responsibility of the CONTRACTOR, all in accordance with the respective Offer, 
contractual obligations, and current regulations. 

 
 

8.2. Conditions for the Start of the Exploration Stage 
The Exploration Stage Commencement Act will only be signed by ANM when: 

(a) The CONTRACTOR has obtained approval of the tentative schedule of activities for the Minimum 
Exploration Program; and 

 
(b) The CONTRACTOR shall have the Closure Plan – Exploration Stage approved by ANM as 

provided in Section 15.2 of this Contract. 
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8.3.  Failure to Comply with the Conditions for the Start of the Exploration Stage 
 

(a) In the event that the CONTRACTOR meets the conditions set forth in the preceding Section and 
does not duly justify any impediment to the commencement of the Exploration Stage within three 
(3) months following the completion of the Early Technical Evaluation Stage, ANM shall: 

 
(i) Impose the applicable fines on the CONTRACTOR in accordance with the provisions of 

Section 28.1 of this Contract. 
 

(ii) Upon expiration of the period referred to in subparagraph (a), terminate this Contract in 
accordance with the provisions of Section 32.2. Likewise, in the event of non-
compliance, ANM may declare the expiration of the Contract pursuant to Section 31.1. 

 
(b) The fines and consequences set forth in this Section shall not apply where the CONTRACTOR has 

requested and ANM has approved the suspension of the Contract due to delays in the processing of 
Environmental Permits, in accordance with Section 16.2. 

 
 

8.4. Main obligations of the CONTRACTOR during the Exploration Stage 
 
Without prejudice to the other obligations set forth in other sections of this Contract, the CONTRACTOR 
shall have the following obligations during the Exploration Stage: 

(a) In the event that the CONTRACTOR decides not to carry out the Early Technical Evaluation 
Stage, the CONTRACTOR shall: 

 
(i) Submit to ANM, within thirty (30) Business Days from the Start Date, the following 

plans for review and approval, which approval shall be deemed granted when expressly 
indicated by ANM, who shall have thirty (30) Business Days from submission to rule 
thereon: 

 
(A) Minimum Exploration Program 

 
(B) Mine Closure Plan - Exploration Stage. 

 
(ii) Such plans shall strictly comply with the Applicable Law. ANM may object to them 

only if they fail to meet the legal or technical requirements applicable to their 
preparation, contravene the provisions of this Contract or its Annexes, depart from 
recognized mining industry best practices, or represent a potential significant 
environmental or social risk in the short, medium, or long term. 
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(iii) The activities included in the Minimum Exploration Program shall be identical to those 
submitted with the Offer. No deviation shall be permitted between the activities offered 
and those to be executed during the Exploration Stage. 

 
(iv)  Once express or tacit approval of the plans referred to in this Section has been obtained, 

the CONTRACTOR shall process and obtain all other approvals, permits, or licenses 
required by the competent authorities, in particular environmental permits, in accordance 
with Applicable Law. 

 
(b) Submit the Work and Project Program (PTO) to ANM in accordance with Section 8.7, prior to the 

completion of the Exploration Stage and as a prerequisite for the start of the Construction and Assembly 
Stage. 

 
(c) Ensure that the design of tailings facilities complies with international standards, in accordance 

with Annex 9 on Mining Tailings Management. 
 

(d) Submit the Mine Closure Plan for the Exploitation Stage to ANM in accordance with Annex 11 
and Section 15.2, prior to the completion of the Exploration Stage and as a prerequisite for the start 
of the Construction and Assembly Stage. 

 
(e) Submit the Social Management Plan. 

 
(f) During this stage, the construction of tunnels or galleries of any inclination or geometry shall not 

be permitted. The CONTRACTOR may implement other direct or indirect exploration methods. 
 

(g)  If tunnels identified during the Early Technical Evaluation Stage were reported in accordance with Section 
7.3(e), such infrastructure shall be incorporated into the PTO and the corresponding environmental 
instrument. Any information-gathering activities shall be supported by a detailed technical report. In no 
event may works be advanced, and if the tunnels do not comply with the dimensional requirements of 
Decree 1886 of 2015, they shall not be used and must be duly closed and signposted. 

 
(h)  Prepare a report on mineral resources and reserves derived from exploration activities, in 

accordance with the Colombian Standard for the Public Reporting of Exploration Results, Mineral 
Resources and Reserves (ECRR), or another CRIRSCO-aligned international standard, pursuant to 
Resolutions 299 of 2018 and 100 of 2020 issued by ANM, or the regulations that amend or replace 
them. This report shall be submitted together with the PTO within the time limits established in 
Section 8.7. 
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(i) The CONTRACTOR shall prepare and submit, within the first one (1) year of execution of the 

Exploration Stage, a Local Procurement Report, which shall serve as input for the formulation and 
implementation of a Local Procurement Execution Plan. 

This report shall identify and analyze the goods and services that may be supplied by local 
providers, communities and economic actors located in the municipalities within the area of 
influence of the mining project, prioritizing those that are relevant to the development of the 
Project’s activities. 

The purpose of the report and the plan is to enable the CONTRACTOR to identify the existing 
local supply and, where feasible, to direct its procurement toward such goods and services, thereby 
promoting local economic revitalization and strengthening the productive capacities of the 
territory. 

The Local Procurement Report and the Local Procurement Execution Plan shall be shared with the 
local authorities, the National Mining Agency (ANM), and the communities within the area of 
influence, and shall form an integral part of the Project’s Social Management Plan. 

 

(j) Pay the surface fee in accordance with Applicable Law and the staggered payment scheme 
established in Article 9.1 of this Contract. 

 
(k) Organize and execute exploration activities in strict compliance with Applicable Law, including 

ANM technical guidelines. In the event of non-compliance, ANM may order corrective measures 
or suspend the Exploration Stage without generating extensions or compensation. 

 
(l) Comply at all times with applicable Mining and Environmental Guidelines. 

 
(m) Request and obtain all environmental permits required for the Exploration Stage. 

 
(n)  Fully comply with the management measures established in the environmental permits obtained, 

including closure obligations, subject to prior approval by the competent environmental authority. 
 

(o) Obtain the Environmental License for the Project prior to the completion of the Exploration Stage 
and as a prerequisite for the Construction and Assembly Stage. 
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(p) Comply with the Minimum Exploration Program approved by ANM, which forms an integral part 
of this Contract as Annex 4. 

 
(q) Comply with the activities required under Resolution 143 of 2017 and its amendments, as well as 

the obligations related to the submission of geological information pursuant to Resolutions 564 of 
2019 and 002 of 2023. 

 
(r) Maintain sufficient personnel, equipment, materials, and supplies to comply with contractual 

obligations within the established timeframes. 
 

(s) Assume full liability for personnel, equipment, materials, and supplies used by the 
CONTRACTOR or its contractors, and hold ANM harmless from any damage or loss arising 
therefrom. 

 
(t) Maintain an up-to-date record of actions and proceedings before governmental authorities related 

to contractual obligations. Such record may be reviewed by ANM with two (2) Business Days’ 
prior notice. 

 
(u) Be responsible for the maintenance, operation, conservation, administration, and eventual return or 

reversion of the Awarded Area in proper functional condition. 
 

(v) Execute annually the social investment programs and projects in accordance with Article 17 on 
Social Consideration. 

 
(w) Inform and socialize the Project with the communities in the area of direct influence, in accordance 

with the Social Relations Strategy for the AEM, including disclosure of relevant environmental 
and risk-related findings obtained during this Stage. 

 
(x) The CONTRACTOR shall comply with the execution of the Mine Closure Plan for the 

Exploration Stage approved by ANM, which forms an integral part of this Contract as Annex 10, 
Methodological Guide for the Preparation of the Mine Closure Plan – Exploration Stage, in the 
event that the CONTRACTOR decides not to proceed to the next stage of the Contract or with 
respect to the areas that are returned to the Authority. 

(y) The CONTRACTOR shall deliver to ANM all geological, geoscientific, and any other information 
related to the Project obtained during the Exploration Stage. In the event of early return of the 
Awarded Area, the CONTRACTOR shall deliver such information within a maximum period of 
thirty (30) days following completion of the Contract. If the Construction and Assembly Stage 
begins, the CONTRACTOR shall submit the aforementioned information periodically on an 
annual basis, counted from the start date of the Exploration Stage. The delivery of the respective 
reports of prospecting and/or exploration results shall comply with the Manual for the Supply and 
Delivery of Geological Information Generated in the Development of Mining Activities, pursuant 
to Resolution No. 564 of September 2, 2019, and Resolution No. 002 of 2023. 

 
(z) The CONTRACTOR may, where applicable, carry out progressive closures in areas that will not 
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be subsequently intervened, or temporary closures if deemed necessary, provided that such 
closures are included in the Mine Closure Plan – Exploration Stage previously approved, in 
accordance with ARTICLE 15 and Annex 10, Methodological Guide for the Preparation of the 
Mine Closure Plan – Exploration Stage. 

 
(aa) The CONTRACTOR shall execute the commercial trust agreement referred to in ARTICLE 27, 

which secures the Mine Closure Plan – Exploration Stage, and shall provide the corresponding 
financial guarantee in accordance with the provisions of ARTICLE 27.2. 

 

8.5. Main Obligations of ANM during the Exploration Stage 
Without prejudice to the other obligations set forth in other sections of this Contract, ANM shall have the 
following obligations during the Exploration Stage: 

(a) To verify and rule, when required by this Contract and in accordance with the terms, scope, and 
procedures established herein, on the Plans submitted by the CONTRACTOR. 

 
(b) To carry out inspection activities in accordance with the provisions of ARTICLE 35 of this 

Contract, with respect to the obligations applicable during this stage. 
 

(c)  To approve or deny, as applicable, the reports or documents submitted by the CONTRACTOR 
during this stage. 

 
(d) ANM, or a third party designated and contracted by it, shall verify the volumes, unit prices, and 

direct, indirect, and total costs presented by the CONTRACTOR in the Mine Closure Plan – 
Exploitation Stage, prior to the approval of such values and the subsequent constitution of the 
Financial Guarantee established in Annex 12, Financial Guarantee for the Mine Closure Plan. 

 

8.6. Modifications to the Minimum Exploration Program 
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(a) The CONTRACTOR may make any adjustments and/or modifications it deems appropriate to the 
Minimum Exploration Program. Such adjustments and/or modifications shall be made at the 
CONTRACTOR’s own cost, risk, and responsibility, in order to ensure the achievement of the 
results required under this Contract, provided that the investment amounts established for the 
Minimum Exploration Program submitted with the Offer are maintained at least at the minimum 
levels committed. 

 
(b) The CONTRACTOR shall notify ANM of any such adjustments or modifications, submitting the 

corresponding supporting documentation for analysis and observations. ANM shall have a period 
of forty-five (45) days to rule on the proposed modifications, issue any recommendations it deems 
appropriate, and approve or reject them. Silence by ANM within the established term shall not be 
deemed approval of the proposed modifications. 

 
(c)  In the event that ANM rejects the proposed adjustments and/or modifications to the Minimum 

Exploration Program, the Parties shall be subject to the provisions of ARTICLE 34, Dispute 
Resolution, of this Contract. While the dispute is being resolved, the CONTRACTOR shall 
continue executing the Minimum Exploration Program approved by ANM, without suspension or 
alteration of the contractual obligations in force. 

 
 

8.7. Work and Construction Program 

(a) PTO Approval 
 

(i) The CONTRACTOR shall submit to ANM the Work and Construction Program for the 
Construction and Assembly Stage and the Exploitation Stage no later than one hundred 
and twenty (120) days prior to the expiration of the Exploration Stage. 

 
(ii) The guidelines for the preparation of the Work and Construction Program are set forth in 

Annex 2. Without prejudice to the provisions of said Annex, the PTO shall comply with 
Article 84 of the Mining Code, Resolution 143 of 2017 as amended by Resolution 299 
of 2018, and Resolution 100 of 2020, regarding the preparation of the report on 
resources and reserves derived from the exploration activities carried out by the 
CONTRACTOR, in accordance with the Colombian Standard for the Public Reporting 
of Exploration Results, Mineral Resources and Reserves (ECRR) or any other 
international standard for reporting exploration results, resources and reserves of 
CRIRSCO member countries. 

 
(iii) ANM shall have a period of ninety (90) days from the submission of the PTO by the 

CONTRACTOR to communicate, through the corresponding Notification, its opinion 
thereon, based on its own technical criteria. 

 
(iv)  ANM shall request the CONTRACTOR to modify the Work and Construction Program 

if it considers that it does not comply with: 
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(A) the requirements set forth in Annex 2, Guidelines for the Work and Construction 
Program; or 

 
(B) any other provision of this Contract or Applicable Law. 

 
(v) If ANM does not issue a decision within ninety (90) days following the submission of 

the PTO by the CONTRACTOR, it shall be understood that there are no objections 
thereto. 

 
(vi) In the event that ANM makes observations on the Work and Construction Program, the 

CONTRACTOR shall respond and or incorporate such observations, if it agrees with 
them, within thirty (30) days following the date of the communication of the 
observations. Upon expiration of this period, the CONTRACTOR shall resubmit the 
PTO to ANM, which shall have sixty (60) days to verify the incorporation of the 
observations, and shall notify the CONTRACTOR accordingly. 

 
If the CONTRACTOR does not agree with the observations and so states in writing 
through the corresponding Notification, and ANM does not accept the arguments 
presented, or if ANM considers that the observations were not duly incorporated, the 
dispute shall be subject to the provisions of ARTICLE 34, Dispute Resolution. 

 
(vii) Submission of the matter to ARTICLE 34 or any other dispute resolution mechanism 

shall not modify, suspend, or displace the obligations arising from this Contract. 
 

(viii) The conformity of the Work and Construction Program with this Contract shall be 
deemed verified when: 

 
(A)  ANM expressly so indicates through the corresponding Notification; or 

 
(B) ANM has requested adjustments to the PTO and their effective implementation has 

been verified; or 
 

(C) the period referred to in Section 8.7(v) has elapsed without response from ANM; or 
 

(D) the dispute related to the Work and Construction Program has been resolved in 
accordance with ARTICLE 34, Dispute Resolution. 
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(ix) Verification through any of the mechanisms described above shall not excuse the 
CONTRACTOR from compliance with its obligations under this Contract. 

 
(x) In all cases, the risk associated with the design, structuring, and preparation of the PTO 

shall be borne entirely by the CONTRACTOR. Accordingly, the CONTRACTOR shall 
modify the Work and Construction Program at any time, at its own cost and 
responsibility, in order to achieve the results contemplated in this Contract. 

 
(xi) If the PTO excludes any portion of the Awarded Area, the Parties shall comply with the 

procedure set forth in Section 8.8. 

(b) PTO Modifications 
 

(i) Any modifications made by the CONTRACTOR to the Work and Construction Program 
shall be made at its own cost and risk and under its sole responsibility, in order to ensure 
the achievement of the results required under this Contract. 

 
(ii) The CONTRACTOR shall notify ANM of such modifications and submit a duly 

supported request, together with all technical documentation necessary to justify the 
proposed modifications, for ANM’s analysis and observations. 

 
(iii) ANM shall have a period of sixty (60) days to rule on the proposed modifications and 

issue any recommendations it deems appropriate. The silence of ANM within the 
established period shall be understood as having no observations, without prejudice to 
ANM’s right to issue observations at a later time to ensure that the PTO allows 
compliance with the obligations set forth in this Contract. 

 
(iv) In the event that the CONTRACTOR decides to return areas of the Awarded Area, such 

areas shall not be included in the PTO. 

(c) Deadline for Adjustments by the CONTRACTOR 
 

(i) Any adjustments that the CONTRACTOR is required to make to the Work and 
Construction Program at the request of ANM shall be carried out within a maximum 
period of thirty (30) Business Days, which may be extended at the discretion of ANM. 

 
(ii) .Unless the CONTRACTOR has failed to comply with the requests of ANM, the latter 

shall only verify that the requested adjustments have been made and shall not rule on 
new matters related to the PTO. 
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(iii) ANM shall have a period of sixty (60) days to rule on the modifications submitted by 
the CONTRACTOR in accordance with the provisions of Section 8.7(c)(i). 

 
 

(d) PTO compliance 
 

(i) The CONTRACTOR shall strictly comply with the PTO and all its modifications during 
the execution of this Contract. Any breach of the PTO by the CONTRACTOR shall give 
rise to the penalties provided for in this Contract and may result in the enforcement of 
the Performance Guarantee by ANM. 

 
(ii) The PTO is, by its nature, a dynamic document that may change over time as mining 

operations in the Awarded Area evolve. Accordingly, the CONTRACTOR undertakes to 
modify the Environmental License, when applicable, to reflect any modifications to the 
PTO, and shall not commence any work or activity until the corresponding modification 
of the Environmental License has been obtained. 

 
 

8.8. Exclusion of Areas from the Awarded Area 
 

(a) The CONTRACTOR shall have the right to exclude one or more areas from the Awarded Area at 
the time of preparing the PTO. In such cases, during the approval process described in Section 8.7, 
the CONTRACTOR shall inform ANM of this situation and state the reasons for excluding the 
relevant area(s) from the Awarded Area. 

 
(b) The Parties shall sign an Area Return Act in respect of the portion of the Awarded Area to be 

returned to ANM. Said Act shall be signed within thirty (30) days following the date on which 
approval of the Work and Construction Program is obtained under the terms set forth in Section 
8.7. 

 
(c) Prior to the execution of the Area Return Act, the CONTRACTOR shall carry out the mandatory 

activities aimed at restoring the territory previously intervened, in accordance with the Mining 
Closure Plan – Exploration Stage submitted and approved by ANM. 

 
(d) The obligations arising under this Contract shall continue solely with respect to the portion of the 

Awarded Area retained by the CONTRACTOR. 
 

(e) The excluded area shall be returned to ANM in accordance with the procedure established in the 
Mining Code and/or the Applicable Law governing the return of areas. Once the returned area is 
received by ANM, it shall be registered in the National Mining Registry, and the partial return of 
the Awarded Area shall be recorded through the corresponding Area Return Act. ANM may 
reserve the returned area for future AEM award processes. 
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Once the returned area is received, ANM shall register it in the National Mining Registry and 
record the partial return of the Awarded Area through the corresponding Area Return Act. ANM 
may reserve the returned area for future AEM award processes. 

 

8.9. Extensions in the Exploration Stage 
 

(a) At least six (6) months before the expiration of the initial three (3) year term of the Exploration 
Stage, the CONTRACTOR may request an extension of the Exploration Stage for an additional 
two (2) years. After the Exploration Stage has been extended for such additional two (2) years, the 
CONTRACTOR may request up to three (3) further extensions of two (2) years each, provided 
that each request is submitted at least three (3) months prior to the expiration of the corresponding 
two (2) year period, up to a maximum total Exploration Stage term of eleven (11) years. 

 
(b) Each request for an extension of the Exploration Stage shall be submitted in writing to ANM and 

shall include a justification for the requested extension, together with a Subsequent Exploration 
Program describing the exploration activities to be carried out during the requested extension 
period. A Subsequent Exploration Program shall be submitted for ANM approval with each 
extension request. 

 
(c) Upon submission of the request, ANM shall have thirty (30) Business Days to review and respond 

thereto and may request any additional information it deems necessary to make its decision. 
 

(d) ANM may deny a request for an extension of the Exploration Stage if it determines that the request 
is not duly justified in accordance with subparagraph (b). 

 
(e) The CONTRACTOR shall strictly comply with the Subsequent Exploration Program approved by 

ANM for each extension. 
 

(f) With each extension request, the CONTRACTOR shall submit an updated Closure Plan for the 
Exploration Stage, reflecting the activities and impacts associated with the requested extension. 

 
(g) Once the extension is approved by ANM, the CONTRACTOR shall quantify the total value of the 

investment made during the Exploration Stage, update the corresponding financial guarantee 
accordingly, and pay any resulting balance, if applicable. 

 

8.10. Contract Waiver in the Exploration Stage 
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(a) In the event that the CONTRACTOR terminates the Contract during the first three (3) years of the 
Exploration Stage, the CONTRACTOR shall pay ANM a penalty equivalent to ten percent (10%) 
of the value of the Minimum Exploration Program. 

 
(b) Termination of the Contract during the period referred to in subparagraph (a) shall not be subject 

to the requirements set forth in Sections 32.2 and 32.3(b). 
 

(c) The payment of the penalty provided for in subparagraph (a) shall not be cumulative with the 
penalty established in Section 28.5. 

 
(d) Any termination of the Contract after the period referred to in subparagraph (a) shall comply with 

the requirements set forth in Section 32.3(b). 
 

(e) In the event of termination, the CONTRACTOR shall carry out the corresponding closure 
activities, as approved by ANM, in accordance with the Mining Closure Plan for the Exploration 
Stage. 

 
 

ARTICLE 9 ECONOMIC CONSIDERATIONS 
 

9.1. Surface Right  Fees 
 

(a) Surface Fees shall be paid over the entire Awarded Area during the Exploration Stage and the 
Construction and Assembly Stage, as well as over any areas retained by the CONTRACTOR for 
exploration during the Exploitation Stage. Surface Fees are compatible with royalties and constitute 
consideration charged by ANM regardless of ownership or possession of the Awarded Area. The 
value of the Surface Fees shall be that established under the Applicable Law in force at the time the 
obligation is incurred. 

 
(b) The CONTRACTOR shall pay the Surface Fees in accordance with the following scale, applicable 

to each year of execution of the Contract, beginning in the first year of the Exploration Stage: 
 

Number of 
hectares 

 
0 to 5 
years 

 
More than 5 up to 8 years 

(SMLDV/ha) 

More than 8 
up to 11 

years 
(SMLDV/ha) 

SMLDV/h SMLDV/h SMLDV/h 
0 -150 0,5 0,75 1 

151 - 5.000 0,75 1,25 2 
5.001 - 10.000 1,0 1,75 2 
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(c) In order to encourage a reduction in the duration of the Exploration Stage, the Contract provides 
incentives consisting of staggered payment of the Surface Fees set forth in subsection (b), as 
follows: 

 
First and second year: the CONTRACTOR shall pay fifty percent (50%) of the applicable 
Surface Fee. 

 
Third and fourth year: the CONTRACTOR shall pay seventy-five percent (75%) of the 
applicable Surface Fee. 

 
Fifth, sixth and seventh year: the CONTRACTOR shall pay one hundred percent (100%) of 
the applicable Surface Fee. 

 
 Eighth and ninth year: the CONTRACTOR shall pay one hundred twenty-five percent (125%) 

of the applicable Surface Fee. 
 

Tenth and eleventh year: the CONTRACTOR shall pay one hundred fifty percent (150%) of 
the applicable Surface Fee. 

 
 

(d) During the Early Technical Evaluation Stage, the CONTRACTOR shall not be required to pay 
Surface Fees. 

 
(e) During the Construction and Assembly Stage, the CONTRACTOR shall pay one hundred percent 

(100%) of the applicable Surface Fee. 
 

(f) If the CONTRACTOR carries out additional exploration activities during the Construction and 
Assembly Stage and/or the Exploitation Stage, as provided in Sections 12.5 and 13.3, the 
CONTRACTOR shall pay one hundred percent (100%) of the applicable Surface Fee for the period 
authorized by ANM for such exploration activities. The Surface Fee shall be accrued from the 
Business Day following the date on which ANM’s affirmative decision authorizing such activities 
becomes final. 

 
9.2. Deferred Payment of Surface Right Fees during the Exploration Stage. 

The Contract includes the possibility for the Awardee to defer the annual payment of Surface Fees during 
the Exploration Stage. Such payment may be made in a period other than that of its accrual, provided that 
deferred payments do not exceed the equivalent of three (3) accumulated annual payments. Under no 
circumstances may deferred payment extend beyond the Exploration Stage. 
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If the CONTRACTOR elects deferred payment, it shall recognize and pay to ANM the corresponding 
inflation adjustments. 

 
 

9.3. Royalties 
 

(a) The CONTRACTOR shall declare and pay royalties in accordance with the provisions of Law 141 
of 1994, Decree 600 of 1996, and any regulations that amend, supplement, replace, or complement 
them. 

 
(b) Failure to declare or pay the royalties due under this Contract shall result in the imposition of 

penalties in accordance with Section 28.1 and/or the declaration of forfeiture pursuant to ARTICLE 
31 of this Contract, without prejudice to any other consequences provided for under Applicable 
Law. 

 
(c) Any disputes arising from the declaration or payment of royalties shall be resolved before the 

administrative litigation jurisdiction. 
 
 

ARTICLE 10 ADDITIONAL ECONOMIC CONSIDERATIONS 
 

10.1. General Provisions 
(a) The Awardee undertakes to pay quarterly to ANM an Additional Economic Consideration (CEA), 

equivalent to a percentage participation on the value of the mineral exploited at the mine mouth. 
The CEA shall be paid on all metals extracted within the Awarded Area. 

 
(b) The CEA shall be settled using the base price for royalty settlement determined by the UPME or 

by the Bank of the Republic, in accordance with the resolution in force for the corresponding 
quarter or month. Where the royalty associated with a metal is settled on a monthly basis, the 
quarterly average price shall be used. 

 

10.2. Calculation 
The Additional Economic Consideration (CEA) shall be calculated as follows: 

CEA = Q × P × PA 

Where: 

• Q represents the total quantity of ore extracted.. 
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• P represents the base price for royalty settlement established by the UPME or by the Bank of the 
Republic. 

• PA corresponds to the participation percentage offered by the Bidder or Counter-bidder in its Bid 
or Counteroffer. 

The participation percentage (PA) corresponds to the percentage offered by the CONTRACTOR in its Bid 
for the AEM and may not be less than one point five percent (1.5%). 

 
 

10.3. Settlement 
 

(a) The CEA shall be settled and paid within the first fifteen (15) Business Days following the end of 
each calendar quarter, counted from the registration of the Contract in the National Mining 
Registry. 

 
(b) The accrual of the CEA may vary in the event of a high-price scenario, in which case the participation 

percentage (PA) may be modified in accordance with Section 10.4. 
 
 

10.4. Increase in the Participation Percentage (PA) Due to High Prices 
 
 

a. General Provisions 
(a) The participation percentage (PA) applicable to the CEA for gold, copper, and silver may increase 

depending on the level of the market price (PM) of the metal during the quarter under evaluation, 
compared against a historical price series covering the previous five (5) years or sixty (60) 
months. 

(b) A high-price scenario shall be deemed to exist when the market price (PM) is equal to or greater 
than the seventy-fifth (75th) percentile of the historical price series. 

(c) In such cases, the participation percentage (PA) shall increase incrementally by zero-point twenty-
five percent (0.25%), according to the percentile range in which the market price (PM) is located, 
as set forth in the table below. 

CAUSATION DUE TO HIGH PRICES 
 

 
Percentile 

Increase 

(percentage points) 

Participation to be 
paid (PA) 

    Example: If PA = 
1.5% 

>= 75% 0,25 PA = 1,75% 

>= 85% 0,50 PA = 2,0% 

>= 95% 0,75 PA = 2,25% 

>= 99,9% 1,00 PA = 2,5% 
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(d) The methodology for determining high price scenarios applicable to the calculation of the 
participation percentage (PA) of the Additional Economic Consideration (CEA) payable by the 
CONTRACTOR is set out in Annex 7. Methodology for calculating high prices. The 
liquidation of the CEA shall be carried out in accordance with the provisions of Section 10.3. 

 
ARTICLE  11 INTERESES 

 

11.1. Compensatory and Default Interest 
 

(a) The default interest rate applicable to payments due by either Party under this Contract shall be 
twelve percent (12%) per annum, provided that in no event shall such rate exceed the maximum 
rate permitted under Applicable Law. 

 
(b) For purposes of complying with the budgetary and treasury requirements applicable to ANM under 

Applicable Law, the term for the fulfillment of monetary payment obligations incumbent upon 
ANM shall be five hundred forty (540) Days, counted from the date on which the respective 
obligation arises. Default interest applicable to ANM shall accrue only upon the expiration of said 
period. 

 
(c) The provisions of this Section are without prejudice against any special provisions governing 

payment terms or interest set forth elsewhere in this Contract. 
 
 

ARTICLE 12 
CONSTRUCTION AND ASSEMBLY STAGE AND TERRITORIAL PLANNING 

 
 

12.1. Conditions for the Start of the Construction and Assembly Stage 
 
The Act of Commencement of the Construction and Assembly Stage shall be signed by ANM only when 
the following conditions have been met: 

(a) The CONTRACTOR has demonstrated and submitted a copy of the Environmental License issued 
by the competent authority; and 

 
(b) The CONTRACTOR has obtained approval from ANM of the Work and Construction Program 

(PTO) and the Mine Closure Plan – Exploitation Stage, in accordance with Sections 8.7 and 15.2 
of this Contract. 

 
 

12.2. Failure to Comply with the Conditions for the start of the Construction and Assembly 
Stage 



55 

Public Information 

 

In the event that the CONTRACTOR meets the conditions set forth in the preceding Section and does 
not express any duly justified impediment to the commencement of the Construction and Assembly 
Stage within three (3) months following the completion of the Exploration Stage, ANM shall: 

 
(i) Impose the applicable fines in accordance with the provisions of Section 28.1 of this 

Contract; and 
 

(ii) Upon expiration of said period, proceed with the termination of this Contract in 
accordance with Section 32.2. Additionally, in the event of non-compliance, ANM may 
declare the expiration of the Contract pursuant to Section 31.1. 

 
(a) The foregoing sanctions shall not apply if the CONTRACTOR has requested and ANM has 

approved the suspension of the Contract due to delays in obtaining Environmental Licenses or 
Permits, in accordance with Section 16.2. 

 
 

12.3. Main Obligations of the CONTRACTOR during the Construction and Assembly 
Stage 

Without prejudice to the other obligations set forth in other sections of this Contract, the CONTRACTOR 
shall have the following obligations during the Construction and Assembly Stage: 

 
(a) To carry out the construction, installation, and assembly of the infrastructure that the 

CONTRACTOR deems necessary to perform the exploitation activities in the Awarded Area, in 
accordance with the provisions of the PTO and the Environmental License. 

 
(b) To expedite the construction, installation, and assembly of the infrastructure necessary to comply 

with the Commitment to Contribute to the Energy Transition. 
 

(c) To carry out the construction of tailings facilities in accordance with good mining practices and 
international standards, as set forth in Annex 9. Mining Tailings Manag 

 
(d) To pay ANM the Surface Fee in accordance with the provisions of Section 9.1(c) of this Contract. 

 
(e) To plan, design, operate and close its operations in a manner that promotes economic and social 

development, in compliance with the Work and Construction Program and the conditions 
established by the National Government in accordance with Applicable Law. 
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(f) To comply with the characteristics, dimensions and technical specifications established in the PTO. 
Notwithstanding the foregoing, the CONTRACTOR may introduce changes or additions during execution, 
in accordance with the provisions of Section 8.7 of this Contract. 

 
(g) To be responsible for the maintenance, operation, handling, care, use, conservation, administration, 

and functionality of the Awarded Area until its return or reversion in operational and functional 
conditions. 

 
(h) To inform and socialize the Project with the communities in the area of direct influence of the 

Contract, in accordance with the Social Management Plan. 
 

(i) To submit to the National Mining Agency (ANM) a report on productive and economic activities 
other than mining that are projected to be developed and promoted in the area of influence of the 
Project, with the purpose of contributing to a just economic transition. This report shall be 
submitted at least six (6) months prior to the completion of this Stage and shall be previously 
shared with the communities in the area of influence, the competent local authorities and ANM. 

 
This report shall constitute the primary input, following its due socialization, for the identification 
and promotion of the activities referred to in ARTICLE 17, in relation to the investment of the 
Social Consideration during the Exploitation Stage. The preparation of this report is an obligation 
of the CONTRACTOR and shall be carried out by a qualified third party. 

 
(j) To comply with and implement the Social Management Plan. 

 
(k) To comply with and implement the Social Relations Strategy for the AEM. 

 
(l) To execute the commercial trust agreement referred to in ARTICLE 27, which secures the Mine 

Closure Plan – Exploitation Stage, prior to the end of the first year of this Stage. 
 

(m) One (1) year after the signing of the Act of Commencement of the Construction and Assembly 
Stage, to make the first installment payment for the establishment of the financial guarantee, 
equivalent to twenty percent (20%) of the total present value of Year 1, in accordance with the 
provisions of Annex 12. Financial Guarantee for the Mine Closure Plan. 

 
(n) To maintain in force and comply with the Environmental License and all other environmental 

permits applicable to the Project. 
 

(o) To comply with all other obligations established under Applicable Law, recognized mining 
industry best practices, and the licenses and permits obtained for the Project.} 
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12.4. Main Obligations of the CONTRACTOR during the Construction and Assembly Stage 
Without prejudice to the other obligations set forth in other sections of this Contract, ANM shall have the 
following obligations during the Construction and Assembly Stage: 

 
(a) To oversee compliance with the obligations of the CONTRACTOR during the Construction and 

Assembly Stage, in accordance with the activities set forth in the Work and Construction Program. 
 

(b) To carry out inspection activities in accordance with the provisions of ARTICLE 35 of this 
Contract. 

 
(c) To approve or deny, as applicable, the reports or documents submitted by the CONTRACTOR 

during this Stage. 
 

(d) To verify the establishment of the commercial trust and the payment of the first installment of the 
Financial Guarantee by the CONTRACTOR. 

 

12.5. Exploration during the Construction and Assembly Stage 
 

(a)  The CONTRACTOR may continue exploration activities in the Awarded Area during the 
Construction and Assembly Stage. 

 
(b) For this purpose, the CONTRACTOR shall submit a written request to ANM clearly identifying 

the area in which it intends to continue exploration activities. The request shall justify the reasons 
for conducting exploration during this Stage and shall include a Subsequent Exploration Program 
describing the activities to be carried out. 

 
(c) ANM shall have twenty (20) Business Days to evaluate the request and the Subsequent 

Exploration Program and may require additional information if deemed necessary. The 
CONTRACTOR shall be granted a reasonable period to respond, which in no case shall exceed 
fifteen (15) Business Days. Once the response period has elapsed, ANM shall evaluate the 
information submitted and issue its decision. If the request is denied, the Parties may resolve the 
dispute in accordance with ARTICLE 34. 

 
(d) If authorized, exploration activities shall be subject to the same conditions, obligations, and rights 

applicable to the Exploration Stage. The CONTRACTOR shall comply with the Subsequent 
Exploration Program approved by ANM, and the corresponding area shall be included in the PTO. 
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(e) During exploration activities carried out in the Construction and Assembly Stage, the 
CONTRACTOR shall pay the Surface Fee in accordance with Section 9.1 of this Contract for the 
area subject to exploration. 

 

12.6. Operation during the Construction and Assembly Stage 
 

(a) The CONTRACTOR may commence early operation of the Awarded Area during the Construction 
and Assembly Stage, without prejudice to completing the definitive works or installations in due 
course, provided that it submits to ANM an advance Work and Construction Program forming part 
of this Contract, together with an abbreviated description of the facilities to be used, and notifies 
ANM of the start of such early operation. 

 
(b) For this purpose, the CONTRACTOR shall submit a written request to ANM clearly identifying the 

area in which it intends to begin early exploitation activities. ANM shall have twenty (20) Business 
Days to evaluate the request and may require additional information. The CONTRACTOR shall 
have a reasonable period to respond, which shall not exceed fifteen (15) Business Days. Once the 
response period has elapsed, ANM shall evaluate the submission within twenty (20) Business Days 
and issue its decision. If authorization is denied, the dispute may be resolved in accordance with 
ARTICLE 34. 

 
(c) If early exploitation is authorized, such activities shall be subject to the same conditions, 

obligations, and rights applicable to the Exploitation Stage. 
 

(d) The CONTRACTOR shall pay Royalties in accordance with Section 9.3 of this Contract for the 
area subject to early exploitation. For the remaining area of the Awarded Area, the CONTRACTOR 
shall continue paying the Surface Fee in accordance with Sections 9.1 and 9.2 of this Contract. 

 
 
 

ARTICLE 13 
EXPLOITATION AND PRODUCTIVE DEVELOPMENT STAGE 

 
 

13.1. Main obligations of the CONTRACTOR during the Exploitation Stage 
Without prejudice to the other obligations set forth in other sections of this Contract, the CONTRACTOR 
shall have the following obligations during the Exploitation Stage: 

(a) To commence the Exploitation Stage once the Construction and Assembly Stage has been 
completed. 
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(b) Desarrollar la explotación en cumplimiento con lo previsto en el Programa de Trabajo y Obras, en 

la Licencia Ambiental, las Leyes Aplicables y las buenas prácticas de la industria minera. 

 

(c) Diligenciar y presentar los formatos de registro de información para el control de la producción de 

qué trata el Articulo 6 de Resolución 371 de 2024 de la ANM, con la periodicidad que se relaciona 

en el Artículo 9 de la misma Resolución y/o demás normas que lo modifiquen, derogue o sustituyan. 

 

(d) Poner en práctica las reglas, métodos y procedimientos técnicos propios de la explotación minera, 

que eviten daños a los materiales explotados o removidos o que deterioren o esterilicen reservas in 

situ susceptibles de eventual aprovechamiento, de conformidad con las normas y medidas de 

conservación o manejo adecuado de los recursos que adopten las Autoridades Competentes de 

tiempo en tiempo. 

 

(e) Implementar buenas prácticas mineras y estándares internacionales para la operación y gestión de 

las instalaciones de relaves acorde con lo establecido en el Anexo 9.  Gestión de Relaves Mineros. 

 

(f) Adelantar la construcción e instalación de la infraestructura y del montaje que el CONTRATISTA 

estime necesario para el cumplimiento del Compromiso de Aporte de la Transición Energética. 

 

(g) Pagar las Regalías establecidas en la Ley Aplicable al momento del perfeccionamiento del presente 

Contrato. En todo caso, el monto de las Regalías y el sistema para liquidarlas y reajustarlas, serán 

los vigentes a la fecha del perfeccionamiento del presente Contrato y aplicarán durante toda su 

vigencia. 

 

(h) Pagar la Contraprestación Económica Adicional de conformidad con lo establecido en el 

ARTÍCULO 10. En caso de que el CONTRATISTA decida aplicar por alguno de los incentivos 

deberá notificarlo a la ANM según lo especificado en los literales (d) y (e) del ARTÍCULO 6. 

 

(i) Pagar los impuestos o gravámenes del orden nacional, departamental o municipal que su actividad 

cause, cuando sean aplicables. 

 

(j) Presentar toda la información requerida por la ANM en los formatos que la misma haya dispuesto 

para el efecto durante la vigencia del Contrato. 

 

(k) Adoptar y mantener las medidas que correspondan en la ejecución de los trabajos a realizar durante 

la vigencia del Proyecto y disponer del personal y de los medios materiales necesarios para preservar 

la vida e integridad de las personas vinculadas a él y de terceros de conformidad con las normas 

vigentes sobre seguridad e higiene y salud ocupacional. 

 

(l) Adoptar medidas frente a las posibles afectaciones que puedan derivarse de la actividad minera, de 

conformidad con la Ley Aplicable, que garanticen la protección del medio ambiente, la biodiversidad 

y sus servicios ecosistémicos, las cuencas hídricas; el bienestar, desarrollo económico y sociocultural 

de sus comunidades y la salud pública.  
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(m) Responder por el mantenimiento, funcionamiento, manejo, cuidado, aprovechamiento, 

conservación, funcionalidad, administración hasta la devolución o reversión en las condiciones de 

operación y funcionalidad del Área Adjudicada. 

 

(n) Durante esta etapa, el CONTRATISTA deberá iniciar y ejecutar la promoción de actividades 

productivas distintas a la minería, previa concertación y aprobación con las comunidades del área 

de influencia del proyecto, las autoridades locales competentes y la ANM. Dichas actividades 

deberán corresponder a lo identificado en el informe presentado en la etapa de construcción y 

montaje, orientado a fomentar la transición económica justa del territorio. Las decisiones adoptadas 

en este proceso deberán registrarse en las actas que se levanten en estos espacios de concertación. 

La promoción de estas actividades podrá financiarse con un porcentaje de hasta el cincuenta por 

ciento (50%) de los recursos correspondientes a la Contraprestación Social asignada para la etapa 

de explotación, conforme a lo establecido en el ARTÍCULO 17 del presente documento, y deberá 

ejecutarse en articulación con el Plan de Gestión Social. 

 

(o) El presupuesto destinado para la promoción de actividades productivas diferentes a la minería podrá 

ser descontando del 1% correspondiente a la Contraprestación Social por un periodo máximo de dos 

años. 

 

(p) Ejecutar de manera anual los programas y proyectos de inversión social de conformidad con lo 

establecido en el ARTÍCULO 17 de Contraprestación Social, de conformidad con los lineamientos 

para el relacionamiento social y el Plan de Gestión Social en el desarrollo de los Contratos Especiales 

de Exploración y Explotación Minera de las Áreas de Reserva Estratégica Minera (AEM) de 

conformidad con lo establecido en la Resolución 468 de 2021 de la ANM, y aquellas que la 

modifiquen, adicionen o sustituyan. En caso de que el CONTRATISTA decida aplicar al incentivo 

de que trata el literal (f) del ARTÍCULO 6 deberá informarlo a la ANM de conformidad con lo 

establecido en dicho literal. 

 

(q) Cumplir y ejecutar el Plan de Gestión Social 

 

(r) Informar y socializar el Proyecto con la comunidad del área de influencia directa del Contrato de 

conformidad con el Plan de Gestión Social. 

 

(s) Formar parte del Proyecto de Control a la Producción de la ANM que es implementado por la 

Vicepresidencia de Seguimiento y Control para el suministro de información de las variables 

asociadas a la producción de minerales en Colombia. 

 

(t) Cumplir con todas las demás obligaciones previstas en la Ley Aplicable, las buenas prácticas de la 

industria minera, las licencias y/o permisos obtenidos para el Proyecto. 

 

(u) Si el CONTRATISTA implementa cierres progresivos en esta Etapa deberá cumplir con las 

actividades previstas en el Plan de Cierre Minero presentado y aprobado por la ANM y que hace 



 

 

 

 

 

parte integral del presente contrato como Anexo 11. Guía metodológica para la elaboración del Plan 

de Cierre Minero - Etapa Explotación y presentar de manera semestral informes de avance 

reportando las actividades realizadas y el porcentaje de cumplimiento. 

 

(v) El CONTRATISTA deberá presentar las actualizaciones del Plan de Cierre Minero – Etapa de 

Explotación cada cinco (5) años o cuando se realicen modificaciones al Plan de Trabajos y Obras 

(PTO). En caso de requerirse cambios específicos al plan fuera de estos periodos, se deberá solicitar 

una modificación conforme a los procedimientos establecidos en la Sección 15.3. 

 

(w) El contratista deberá implementar cierres temporales o anticipados siempre y cuando cumpla con lo 

estipulado en el ARTÍCULO 15. 

 

(x) Un año después de la suscripción del Acta de Inicio de la Etapa de Explotación el CONTRATISTA 

deberá realizar los pagos anuales de las cuotas de constitución de la garantía financiera, de 

conformidad con lo establecido en el Anexo 12. Garantía Financiera Plan de Cierre Minero. 

 

(y) Antes de finalizada esta etapa el titular minero deberá haber constituido el 100% del monto total de 

la garantía financiera de que trata el Anexo 12. Garantía Financiera Plan de Cierre Minero. de 

conformidad con los costos establecidos en el Anexo 11. Guía metodológica para la elaboración del 

Plan de Cierre Minero - Etapa Explotación. 

 

 

  

                

       

  

 

   

  

 

 

 

 

   

 

  

 

13.2.  Principales obligaciones de la ANM durante la Etapa de Explotación

Sin  perjuicio  de  las  demás  obligaciones  previstas  en  otros  apartes  de  este  Contrato,  la ANMtendrá  las

siguientes  obligaciones  durante  la  Etapa  de  Explotación:

(a)  Vigilar el cumplimiento de las obligaciones del CONTRATISTA durante la Etapa de Explotación.

(b)  Adelantar  las  labores  de  fiscalización  de  acuerdo  con  lo  establecido  por  el  ARTÍCULO  35  del

  presente Contrato. Para el efecto, la ANM pondrá a disposición del CONTRATISTA su Proyecto de

  Control a la Producción de forma tal que el mismo reporte la información necesaria para el control

  de la producción de  Cobre, oro y sus minerales asociados, derivado y concentrados  en Colombia 

en tiempo real.

(c)  Deberá  aprobar  o  negar  según  corresponda  los  informe  o  documentos  presentados  por  el

  CONTRATISTA en el desarrollo de esta etapa.

(d)  La ANM o un tercero que la autoridad  defina  y contrate,  deberá verificar la cubicación, los precios

  unitarios,  los  costos  directos,  indirectos  y  totales  presentados  por  el  CONTRATISTA  en  las

  actualizaciones  del Plan de Cierre Minero  –  Etapa de Explotación, previo a la aprobación de dichos

  valores y  la actualización  de la Garantía Financiera establecida en el  Anexo  12. Garantía Financiera

Plan de Cierre Minero.
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13.3. Exploración durante la Etapa de Explotación 

 

(a) El CONTRATISTA podrá, durante la Etapa de Explotación, continuar con la exploración del Área 

Adjudicada. 

 

(b) Para el efecto, el CONTRATISTA deberá presentar solicitud escrita a la ANM indicando claramente 

el área en la cual pretenda continuar con las actividades de exploración. Con la solicitud el 

CONTRATISTA deberá justificar las razones por las cuales pretende realizar labores de exploración 

en esta etapa y presentar, para los efectos, un Programa Exploratorio Posterior donde indique las 

actividades de exploración que realizará durante la Etapa de Explotación. 

 

(c) La ANM contará con un plazo de veinte (20) Días Hábiles para evaluar dicha solicitud junto con el 

Programa Exploratorio Posterior, y requerir al CONTRATISTA en caso de que lo considere 

necesario. La ANM otorgará al CONTRATISTA un plazo razonable para responder a dichos 

requerimientos, plazo que en todo caso no podrá superar los quince (15) calendario Días. Vencido el 

término para responder, la ANM evaluará la respuesta enviada por el CONTRATISTA y procederá 

a emitir su concepto en un plazo no mayor a veinte (20) Días Hábiles. En el evento en que la solicitud 

de continuación de exploración no sea autorizada por la ANM, las Partes podrán resolver la 

controversia de conformidad con lo previsto en el ARTÍCULO 34.  

 

(d) En caso de que sea autorizada, la exploración del área estará sujeta a las mismas condiciones, 

obligaciones y derechos de la Etapa de Exploración. El CONTRATISTA deberá cumplir con el 

Programa Exploratorio Posterior que sea aprobado por la ANM para esta etapa, y dicha área deberá 

estar relacionada en el PTO presentado por el CONTRATISTA. 

 

(e) El CONTRATISTA deberá pagar el Canon Superficiario de acuerdo con lo dispuesto por las Sección 

9.1(f) del presente Contrato frente al área donde realice la exploración durante la Etapa de 

Explotación. El Canon Superficiario se deberá comenzar a pagar a partir del Día Hábil siguiente en 

que quede en firme la aceptación de la solicitud por parte de la ANM. 

 

(f) Por su parte, frente al área restante del Área Adjudicada continuará pagando la Regalía según se 

indica en la Sección 9.3 del presente Contrato. 

 

ARTÍCULO 14 

ETAPA DE CIERRE Y TRANSICIÓN SOCIOECONÓMICA 

 

Si bien el cierre minero hace parte de todas las fases de un proyecto minero, en este proceso se considera 

una etapa contractual con el fin de darle mayor visibilidad y seguimiento al cumplimiento de las 

obligaciones por parte del CONTRATISTA. 
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Es de anotar que el CONTRATISTA deberá presentar el plan de cierre que solicita la autoridad ambiental, 

con sus parámetros y requerimientos, y adicionalmente un Plan de Cierre Minero para la etapa de 

exploración y para la etapa de explotación. Estos dos últimos, estarán enfocados en la infraestructura 

minero-metalúrgica, y en las actividades de desmantelamiento, demolición, estabilidad física y estabilidad 

química.  

Esta etapa podrá iniciarse como tal cuando se considere que no hay recursos susceptibles de una explotación 

sostenible, o cuando por diferentes razones haya un cierre anticipado y no pueda volver a adjudicarse el 

área. 

 

14.1. Principales obligaciones del CONTRATISTA durante la Etapa de Cierre  

 

Sin perjuicio de las demás obligaciones previstas en otros apartes de este Contrato, el CONTRATISTA 

tendrá las siguientes obligaciones durante la Etapa de Cierre: 

(a) Notificar con un (1) año de anterioridad a la autoridad ambiental y a la ANM, el inicio de las 

actividades de la etapa de cierre del proyecto minero, presentando la última actualización de los 

planes de cierre que será ejecutado. 

 

(b) Una vez aprobada la última actualización del Plan de Cierre Minero – Etapa de Explotación por la 

ANM, se deberá suscribir el Acta de Inicio de la Etapa de Cierre. 

 

(c) Cumplir con las actividades y obligaciones establecidas en la última versión del Plan de Cierre 

Minero – Etapa Explotación, y el PTO, aprobado por la ANM; y el plan de cierre presentado en la 

Licencia Ambiental y aprobado por la autoridad ambiental, y las demás normas que regulen el Cierre 

de minas. 

 

(d) Implementar buenas prácticas mineras y estándares internacionales para el cierre y postcierre de las 

instalaciones de relaves acorde con lo establecido en el Anexo 9.  Gestión de Relaves Mineros. 

 

(e) Pagar las Multas y/o la Cláusula Penal pactadas en el Contrato   o   no impedir la aplicación de los 

descuentos de las mismas de los saldos a su favor. 

 

(f) Pagar los impuestos o gravámenes del orden nacional, departamental o municipal que su actividad 

cause, cuando sean aplicables. 

 

(g) Responder por el mantenimiento, funcionamiento, manejo, cuidado, aprovechamiento, 

conservación, funcionalidad, administración hasta la devolución o reversión en las condiciones de 

operación y funcionalidad del Área Adjudicada. 

 

(h) Una vez la ANM apruebe el cumplimiento de las actividades de cierre planteadas en el Plan de Cierre 

Minero – Etapa de Explotación, ya sea de una infraestructura en particular o de toda la infraestructura 

minera, el CONTRATISTA deberá ejecutar por un periodo mínimo de cinco (5) años las actividades 
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de postcierre (monitoreo y mantenimiento) previstas en el Plan de Cierre Minero – Etapa 

Explotación. Luego de dicho periodo será la ANM o un tercero definido por la autoridad quien 

asumirá la ejecución de éstas, costeado por un porcentaje de la garantía financiera, valor que será 

calculado dependiendo del tipo de actividades y la periodicidad.  

 

(i) Realizar las actividades de monitoreo y mantenimiento a los aspectos ambientales según lo 

presentado en el plan de cierre presentado y aprobado por la autoridad ambiental. 

 

(j) Presentar informes semestrales de los avances en la ejecución del Plan de Cierre Minero en los cuales 

se documenten las actividades realizadas y sus respectivos criterios de cumplimiento. Dichos 

informes serán presentados en el formato que para ello disponga la Vicepresidencia de Seguimiento 

Control y Seguridad Minera, en donde se documenten las actividades realizadas y sus respectivos 

criterios de cumplimiento de conformidad con los literales 15.1(k) y 15.1 (m) y deberán hacerlo 

hasta la emisión del acta de finalización de la etapa en la que se declara el cumplimiento del plan de 

cierre minero por parte de la autoridad minera. 

 

(k) Presentar informes semestrales de los avances en la ejecución del Plan de Cierre Minero Temporal 

– Etapa de Explotación en el formato que para ello disponga la Vicepresidencia de Seguimiento 

Control y Seguridad Minera en donde se documenten las actividades realizadas y sus respectivos 

criterios de cumplimiento de conformidad con los literales 15.1(k) y 15.1 (m) 

 

(l) Presentar informes semestrales de los avances en la ejecución del Plan de Cierre Minero Progresivo 

– Etapa de Explotación en el formato que para ello disponga la Vicepresidencia de Seguimiento 

Control y Seguridad Minera en donde se documenten las actividades realizadas y sus respectivos 

criterios de cumplimiento de conformidad con los literales 15.1(k) y 15.1 (m) 

 

14.2. Principales obligaciones de la ANM durante la Etapa de Cierre  

 

Sin perjuicio de las demás obligaciones previstas en otros apartes de este Contrato, la ANM         tendrá las 

siguientes obligaciones durante la Etapa de Cierre: 

(a) Vigilar el cumplimiento de las obligaciones del CONTRATISTA durante la Etapa de Cierre.  

 

(b) Adelantar las labores de fiscalización de acuerdo con lo establecido por el ARTÍCULO 35 

ARTÍCULO  del presente Contrato. 

 

(c) Deberá aprobar o negar según corresponda los informe o documentos presentados por el 

CONTRATISTA en el desarrollo de esta etapa. 

 

(d) La ANM o un tercero que la autoridad defina y contrate, deberá verificar la cubicación, los precios 

unitarios, los costos directos, indirectos y totales presentados por el CONTRATISTA en el Plan de 

Cierre Minero – Etapa de Explotación que se va a implementar, previo a la aprobación de dichos 
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valores y la actualización de la Garantía Financiera establecida en el Anexo 12. Garantía Financiera 

Plan de Cierre Minero. 

 

(e) Cooperar con la Autoridad Ambiental para la verificación del estado de entrega de la correspondiente 

AEM. 

 

(f) En caso de incumplimiento por parte del CONTRATISTA al Plan de Cierre Minero – Etapa de 

Explotación, la ANM dispondrá de los recursos de la garantía financiera para ejecutar las actividades 

pendientes.  

 

(g) En caso de que el CONTRATISTA cumpla a cabalidad con el Plan de Cierre Minero – Etapa de 

Explotación, la ANM deberá realizar la devolución de la Garantía Financiera y los intereses 

causados. Sin embargo, teniendo en cuenta que la ANM, o un tercero que esta defina, deberá realizar 

las actividades post-cierre, la ANM tomará un porcentaje que se definirá dependiendo del tipo de 

actividades que haya que realizar y la periodicidad de estas. 

 

ARTÍCULO 15 

PLANES DE CIERRES  

 

15.1. Generalidades 

(a) Los Planes de Cierre Minero – Etapa de Exploración y Explotación son instrumentos que 

comprenden todas las acciones técnicas requeridas para garantizar la estabilidad física y química de 

la infraestructura minera al finalizar las operaciones, y así posteriormente se puedan implementar 

las demás actividades de cierre en materia ambiental. Dicho plan es conceptual, cuando se presenta 

la primera vez, pero con cada actualización periódica será un plan detallado; 1 año antes del cierre 

final de la mina por agotamiento de recursos, el plan presentado será el efectivamente ejecutado. 

 

(b) El CONTRATISTA deberá presentar dos Planes de Cierre Minero, uno para la etapa de exploración 

y otro para la etapa de explotación de acuerdo con lo estipulado en los Anexo 10.  Guía metodológica 

para la elaboración del Plan de Cierre Minero – Etapa de Exploración y Anexo 11. Guía 

metodológica para la elaboración del Plan de Cierre Minero - Etapa Explotación respectivamente. 

 

(c) El CONTRATISTA deberá actualizar el Plan de Cierre Minero -Etapa de Exploración cuando realice 

modificaciones al Programa Mínimo Exploratorio, y cuando solicite prorrogas para la ejecución de 

dicha etapa. 

 

(d) El CONTRATISTA deberá presentar las actualizaciones del Plan de Cierre Minero – Etapa de 

Explotación cada cinco (5) años o cuando se realicen modificaciones al Plan de Trabajos y Obras 

(PTO). En caso de requerirse cambios específicos al plan fuera de estos periodos, se deberá solicitar 

una modificación conforme a los procedimientos establecidos en la Sección 15.3.   
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(e) La presentación de los Planes de Cierre Mineros de que trata el presente articulo y los Anexos 10 y 

11, no exime al CONTRATISTA de la obligación legal de presentar el plan de cierre exigido por la 

autoridad ambiental en el proceso de obtención de la Licencia Ambiental. 

 

(f) El CONTRATISTA deberá presentar un Plan de Cierre Minero - Temporal cuando por diversas 

causas internas o externas lo considere necesario, dado que no es una condición permanente, se 

espera que la mina vuelva a su condición de operación en un período no mayor de tres (3) años. En 

caso contrario, se entiende que se trata de un escenario de cierre anticipado. 

 

(g) El CONTRATISTA deberá presentar un Plan de Cierre Minero - Anticipado cuando por diversas 

causas internas o externas no pueda continuar con la operación de la mina. Sin embargo, deberá 

realizar las actividades de mantenimiento de las instalaciones y la operación, de control de los 

impactos y riesgos ambientales, hasta que la ANM asigne el contrato a otro contratista, esto con el 

fin de no esterilizar las reservas disponibles, o en coordinación con la autoridad ambiental defina 

que se debe hacer un cierre definitivo. 

 

(h) El CONTRATISTA deberá incluir dentro del Plan de Cierre Minero, actividades que correspondan 

al cierre progresivo. Los costos asociados a estas actividades serán recalculados en el valor total de 

la garantía financiera cuando se presente la actualización del dicho plan, siempre y cuando las 

actividades y resultados hayan sido aprobados por la ANM. 

 

(i) Una vez ejecutadas las actividades propuestas para el cierre de las instalaciones, se iniciará la 

ejecución de las actividades del post-cierre (monitoreo y mantenimiento) el cual debe durar al menos 

cinco (5) años bajo responsabilidad del CONTRATISTA, posterior a esto, el CONTRATISTA podrá 

obtener el correspondiente acto administrativo declarando el cumplimiento total del Plan De Cierre 

Minero – Etapa de Explotación y reclamar la devolución del monto correspondiente de la garantía 

financiera. 

 

(j) Luego de los cinco (5) años de postcierre ejecutados por el titular, será la ANM o un tercero definido 

por la autoridad quien asumirá la ejecución de éstas, costeado por un porcentaje de la garantía 

financiera, valor que será calculado dependiendo del tipo de actividades y la periodicidad.  

 

(k) En cualquier caso, para la devolución de áreas, el CONTRATISTA deberá ejecutar el Plan de Cierre 

Minero aprobado por la ANM y el plan de cierre aprobado por la autoridad ambiental. 

 

(l) El CONTRATISTA deberá presentar informes de avance semestral del Plan de Cierre Minero – 

Etapa Explotación en el formato que para ello disponga la Vicepresidencia de Seguimiento Control 

y Seguridad Minera, que contengan como mínimo: las actividades programadas versus las 

ejecutadas, trabajos de cierre y realizados en el periodo del informe (últimos seis meses), con sus 

respectivos indicadores de cumplimiento, acciones correctivas que se tomarán en caso de no estar 

cumpliendo los objetivos de cierre, los resultados del programa de monitoreo de las áreas 

intervenidas y las actividades propuestas para el siguiente periodo. 
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(m) Los informes de avance de ejecución del Plan de Cierre Minero – Etapa Explotación deben 

presentarse desde que se inicien las actividades de cierre progresivo hasta la emisión del acto 

administrativo declarando el cumplimiento total del Plan De Cierre Minero por parte de la ANM. 

 

(n) El acto administrativo a través del cual la ANM, declara el cumplimiento total del Plan De Cierre 

Minero – Etapa de Explotación es independiente, diferente y no suple la declaración de 

cumplimiento que emita la autoridad ambiental.  

 

15.2. Aprobación de los Planes de Cierre Mineros 

 

(a) La ANM contará con un término inicial de noventa (90) Días desde la entrega del respectivo Plan 

de Cierre Minero por parte del CONTRATISTA para comunicar, mediante la correspondiente 

Notificación, su aprobación, objeción u observaciones sobre los mismos. 

 

(b) La ANM solicitará al CONTRATISTA la adecuación del Plan de Cierre Minero si considerase que 

el mismo no satisface: 

 

• Los requerimientos previstos en el Anexo 10 y 11, según corresponda; o 

• Cualquier otra disposición del Contrato o la Ley Aplicable. 

 

(c) En el evento en que la ANM formule observaciones al Plan de Cierre Minero, el CONTRATISTA 

deberá dar respuesta y/o proceder a incorporarlas –si está de acuerdo con las mismas–dentro de los 

treinta (30) Días siguientes a la fecha de la comunicación sobre las observaciones formuladas por la 

ANM. Al cabo de este plazo, el CONTRATISTA deberá presentar nuevamente el Plan de Cierre 

Minero a la ANM, quien tendrá sesenta (60) Días para verificar la inclusión de las observaciones 

formuladas por la ANM, verificación que se informará al CONTRATISTA mediante la 

correspondiente Notificación. 

 

(d) De no estar de acuerdo el CONTRATISTA con las observaciones y manifestarlo por escrito de esa 

manera mediante la correspondiente Notificación a la ANM y la ANM no esté de acuerdo con los 

argumentos planteados en dichas observaciones, o en caso de que la ANM considere que el 

CONTRATISTA no incorporó las observaciones de aquélla en debida forma, la controversia será 

sometida a lo previsto en el artículo 32 “Resolución de Controversias” 

 

(e) En caso de que la autoridad ambiental no apruebe las actividades y condiciones propuestas por el 

CONTRATISTA en el EIA para el desmantelamiento, demolición, estabilidad física y estabilidad 

química, las cuales fueron previamente aprobadas por la ANM, ambas autoridades deberán 

articularse para llegar a un acuerdo sobre esto.  
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(f) Las obligaciones derivadas del presente Contrato no se verán modificadas, suspendidas o 

desplazadas como consecuencia de los mecanismos de solución de controversias previstos en el 

ARTÍCULO 34. 

 

(g) Se entenderá que se ha verificado la adecuación del Plan de Cierre Minero al Contrato cuando: 

 

• La ANM lo señale de manera expresa mediante la correspondiente Notificación; o 

• La ANM ha solicitado la adecuación del Plan de Cierre Minero al CONTRATISTA y se ha 

verificado la efectiva realización de las adecuaciones; o 

• Se han resuelto las controversias relacionadas con el Plan de Cierre de conformidad con lo 

previsto en el ARTÍCULO 34 “resolucion de controversias” 

 

(h) La verificación realizada por cualquiera de los mecanismos señalados en la Sección anterior no 

servirá de excusa al CONTRATISTA para el no cumplimiento de las obligaciones previstas en el 

Contrato. 

 

(i) En todo caso, el riesgo en el diseño, estructuración y elaboración del Plan de Cierre Minero se 

entiende transferido en su integridad al CONTRATISTA. En consecuencia, el CONTRATISTA 

deberá adecuar y/o modificar en cualquier momento el Plan de Cierre Minero, a su costo y bajo su 

responsabilidad, con el objeto de obtener los resultados previstos en el presente Contrato. 

 

15.3. Modificaciones al Plan de Cierre Minero 

 

(a) Las modificaciones que haga el CONTRATISTA al Plan de Cierre Minero serán a su costo y riesgo 

y bajo su responsabilidad, con el objeto de garantizar la obtención de los resultados exigidos. 

 

(b) El CONTRATISTA notificará de estas modificaciones a la ANM, entregándole para su análisis y 

observaciones, una solicitud debidamente sustentada junto con todos los documentos técnicos que 

sean necesarios para justificar la solicitud. 

 

(c) La ANM tendrá un plazo de sesenta (60) Días para pronunciarse sobre las modificaciones y efectuar 

las recomendaciones que considere procedentes. El silencio de la ANM dentro del plazo previsto se 

entenderá como que no tiene comentarios, sin perjuicio de que en cualquier momento posterior la 

ANM pueda hacer las observaciones correspondientes, en orden a que el Plan de Cierre Minero 

permita cumplir las obligaciones previstas en este Contrato. 

 

(d) En caso de que el CONTRATISTA decida devolver áreas del Área Adjudicada, éstas no deberán 

estar incluidos en su Plan de Cierre Minero siempre y cuando no haya realizado actividades en dicho 

lugar. 
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(e) Cualquier ajuste que deba hacer el CONTRATISTA al Plan de Cierre Minero por solicitud de la 

ANM, se harán en un plazo máximo de treinta (30) Días Hábiles, los cuales podrán ser prorrogables, 

a juicio de la ANM. 

 

(f) Salvo que el CONTRATISTA no haya atendido las solicitudes de la ANM, ésta solamente verificará 

que se hayan efectuado los ajustes solicitados y no podrá pronunciarse sobre asuntos nuevos respecto 

del Plan de Cierre Minero. 

 

(g) La ANM contará con el plazo de sesenta (60) Días para pronunciarse sobre las modificaciones del 

CONTRATISTA presentadas conforme a lo señalado en la Sección 15.2. 

 

15.4. Cumplimiento de los Planes de Cierre Mineros 

 

(a) El CONTRATISTA deberá dar estricto cumplimiento al Plan de Cierre Minero y todas sus 

modificaciones y actualizaciones durante la ejecución del Contrato. Cualquier incumplimiento del 

CONTRATISTA del Plan de Cierre Minero acarreará las sanciones previstas en este Contrato y dará 

lugar a la exigencia de liquidación de la Garantía Financiera por parte de la ANM. 

 

(b) El Plan de Cierre Minero es por su naturaleza un documento dinámico que puede cambiar de tiempo 

en tiempo con la evolución de las labores de explotación de la mina que construya el 

CONTRATISTA en el Área Adjudicada por ende es necesario su actualización y presentación a la 

ANM para aprobación. 

 

(c) La ANM declara el cumplimiento total del Plan De Cierre Minero – Etapa de Explotación con un 

Acta de Finalización con el cual el titular podrá realizar las gestiones para obtener la devolución de 

la garantía. Sin embargo, la ANM retendrá un monto para la ejecución de las actividades post-cierre 

con duración mayor a 5 años. Dicho monto será calculado dependiendo del tipo de actividades que 

haya que realizar y la periodicidad de estas. 

 

ARTÍCULO 16 

AUTORIZACIONES AMBIENTALES 

 

16.1. Generalidades 

 

(a) La gestión ambiental está incluida como una obligación del Contrato a cargo del CONTRATISTA. 

 

(b) El CONTRATISTA declara que conoce la Ley Aplicable sobre control y protección ambiental en la 

industria minera y declara conocer que, para realizar las actividades de exploración, construcción y 

montaje, explotación y beneficio (transformación de minerales), debe obtener de las Autoridades 
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Gubernamentales y/o la Autoridad Ambiental las aprobaciones, autorizaciones, Permisos y Licencias 

correspondientes, obligándose a obtener las mismas para el desarrollo de sus actividades. 

 

(c) Para la Etapa de Evaluación Técnica Anticipada y Exploración, el CONTRATISTA deberá ejecutar 

los trabajos de acuerdo con las guías minero-ambientales, las cuales hacen parte integral del presente 

Contrato al igual que obtener las Licencias y Permisos que resulten aplicables y sean necesarias para 

ejecutar dichas etapas. 

 

(d) Para la Etapa de Construcción y Montaje y la Etapa de Explotación, se debe contar con acto 

administrativo ejecutoriado y en firme en el que la Autoridad Ambiental otorgue la Licencia 

Ambiental de acuerdo con el Programa de Trabajos y Obras y sus actualizaciones aprobadas y, en 

los tiempos y condiciones previstos en la Sección 12.2. 

 

(e) En caso de que se establezca la presencia de grupos étnicos en el Área Adjudicada, el 

CONTRATISTA deberá realizar la consulta previa conforme a lo establecido por la Ley Aplicable.  

 

(f) El incumplimiento de las normas ambientales aplicables dará lugar a la imposición de Multas según 

lo previsto en la Sección  28.1 de este Contrato, sin perjuicio de las demás multas o sanciones que 

pueda imponer la Autoridad Ambiental. 

 

16.2. Suspensión del Contrato por demoras en la obtención de Permisos o Licencias 

 

(a) En el evento que el CONTRATISTA haya presentado la documentación exigida por la Ley Aplicable 

para obtener un Permiso o Licencia ambiental ante la Autoridad Ambiental competente, y la 

Autoridad Ambiental competente: (i) hubiere admitido el trámite de la respectiva Licencia o Permiso 

mediante acto administrativo, y (ii) se hubiere demorado más de plazo previsto en la Ley Aplicable 

para su respectiva  aprobación o rechazo, el CONTRATISTA podrá solicitar a la ANM la suspensión 

del presente Contrato. 

 

(b) La solicitud de suspensión prevista en el Sección deberá ser allegada por el CONTRATISTA a la 

ANM debidamente sustentado y justificando la solicitud. La ANM contará con un plazo de quince 

(15) Días para aprobar o negar la solicitud de suspensión y/o solicitar información adicional, si lo 

considera necesario. En caso de solicitar información adicional al CONTRATISTA, este deberá 

allegarla a la ANM dentro de los cinco (5) Días Hábiles siguientes, para revisión de la ANM. La 

decisión de la ANM una vez recibida la información adicional no podrá superar un plazo de diez 

(10) Días. 

 

(c) La suspensión del Contrato prevista en esta Sección aplica en cualquier etapa de ejecución del mismo 

y será por periodos de hasta seis (6) meses calendario. Si las circunstancias que dieron lugar a la 

suspensión bajo esta Sección perduran por un plazo mayor a seis (6) meses calendario, el 

CONTRATISTA podrá solicitar nuevamente la suspensión. 
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(d) La suspensión del Contrato se levantará automáticamente cuando la Autoridad Ambiental 

competente resuelva la solicitud del respectivo Permiso o Licencia presentado por el 

CONTRATISTA, ya sea otorgando o rechazando el Permiso o la Licencia. 

 

(e) La suspensión del Contrato por las causas previstas en esta Sección extenderá el Plazo del Contrato 

en un plazo equivalente al que perduró la suspensión respectiva. 
 

ARTÍCULO 17 

CONTRAPRESTACION SOCIAL 

 

17.1. Generalidades 

 

Durante los tres primeros años de la Etapa de Exploración el CONTRATISTA deberá realizar mínimo 3 

espacios de socialización del proyecto minero con las comunidades ubicadas en el (los) Municipio (s) [●], 

del Departamento (s) [●] donde se encuentre el bloque de AEM adjudicado. En estos espacios el 

CONTRATISTA realizará acercamientos con la comunidad, con el fin de establecer los proyectos de 

inversión social que se ejecutarán a través de la Contraprestación Social, bajo los lineamientos para el 

relacionamiento social y el Plan de Gestión Social en el desarrollo de los Contratos Especiales de 

Exploración y Explotación Minera de las Áreas de Reserva Estratégica Minera (AEM), así como las líneas 

estratégicas que se desarrollarán en el Plan de Gestión Social.  

Una vez finalizados los primeros tres años de la Etapa de Exploración, el CONTRATISTA deberá dar inicio 

a la ejecución de la inversión correspondiente al uno por ciento (1%) del valor total de las inversiones 

presentadas en el Programa Mínimo Exploratorio, y se ejecutará de manera anual, lo anterior de 

conformidad con los lineamientos para el relacionamiento social y el Plan de Gestión Social en el desarrollo 

de los Contratos Especiales de Exploración y Explotación Minera de las Áreas de Reserva Estratégica 

Minera (AEM).  

Para la Etapa de Explotación, esta Contraprestación corresponderá al valor ofrecido por el CONTRATISTA 

en su respectiva Oferta o Contraoferta según sea el caso. Este porcentaje se causa sobre los ingresos brutos 

percibidos por el CONTRATISTA en el año inmediatamente anterior, entendido desde el 1° de enero hasta 

el 31 de diciembre de cada anualidad, y se ejecutará de manera anual. Dicha inversión, se destinará al área de 

influencia del proyecto minero de conformidad con lo señalado en Licencia Ambiental.  

 

17.2. Condiciones para la Ejecución de la Contraprestación Social 

En ambas etapas las condiciones de ejecución de la Contraprestación Social serán: 

(a) Los Proyectos estarán encaminados a la disminución de la pobreza y mejoramiento de la calidad de 

vida de la población que habita en el corregimiento beneficiario de esta Sección, y podrán estar 

destinados, entre otras cosas, a: salud, educación, vivienda o mejoramiento de vivienda inadecuada, 
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infraestructura (carreteras, hospitales, centros deportivos, bibliotecas), así como a proyectos de 

encadenamiento productivo (producción y comercialización). 

 

(b) El CONTRATISTA deberá allegar a la ANM copia integra de los Resultados Financieros del año 

inmediatamente anterior sobre el que se liquidará la contraprestación social, firmados por el Revisor 

Fiscal o contador, con el fin de verificar el monto que se debe ejecutar en el pago de la 

Contraprestación Social.  

 

(c) Durante los primeros cuatro (4) meses de cada año el CONTRATISTA deberá definir, los proyectos 

que planea ejecutar en cada anualidad y deberá remitir a la ANM la relación de dichos proyectos 

antes del quince (15) de mayo de cada vigencia, los cuales elaborará con base en la información 

recolectada durante las socializaciones del proyecto con la comunidad en la etapa de exploración. 

 

(d) Los Proyectos deberán estar  alineados con los Planes de Desarrollo de los Municipios [●], 

Departamento [●]. 

 

(e) La ejecución de las inversiones de que trata esta cláusula tendrá un plazo para su realización efectiva 

hasta el treinta (30) de junio del año siguiente al de la vigencia. Si las obras no se han realizado al 

treinta (30) de junio del año siguiente al año de la vigencia, dará lugar a una Multa, salvo que se 

acredite la ocurrencia de Evento Eximente de Responsabilidad de acuerdo con lo establecido por el 

presente Contrato. En el caso de que la ejecución de los proyectos sea mayor a un (1) año, el 

CONTRATISTA deberá presentar un informe de avance donde se evidencie la ejecución de las 

inversiones. 

 

(f) Tampoco habrá lugar a la imposición de las multas de que trata este literal, cuando se trate de 

proyectos cofinanciados y la entidad que esté cofinanciando, por cualquier razón, incumpla con el 

aporte comprometido y/o con sus obligaciones para la realización del proyecto. En estos eventos las 

Partes acordarán el nuevo plazo o en su defecto la definición de un nuevo proyecto. 

 

(g) Dentro de los primeros quince (15) días hábiles del  mes de agosto del siguiente año de cada vigencia, 

el CONTRATISTA deberá presentar a la ANM un informe en el que se incluya la relación de los 

proyectos de inversión social ejecutados en el correspondiente periodo anual Los soportes con los 

que se demostrará la ejecución de los proyectos podrán incluir, sin limitación: registros fotográficos, 

videos o certificados de recibido a satisfacción por parte de los beneficiarios o alcaldía municipal, 

entre otros. 

 

(h) La verificación de lo establecido en la presente cláusula será efectuada por la ANM en los plazos 

aquí previstos o cuando así lo determine. 

 

(i) Aun cuando el presente Contrato no es un contrato de concesión de minería, en aras de priorizar las 

inversiones para la prestación de servicios públicos domiciliarios en los programas en beneficio de 

las comunidades y en las líneas estratégicas de los planes de gestión social contemplados en el 

artículo 22 de la Ley 1753 de 2015 según lo dispone la Ley 2045 de 2020, en el evento que este 
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Contrato sea catalogado como de "gran minería" por su nivel de explotación según lo dispuesto en 

el artículo 2.2.5.1.5.5 del Decreto 1073 de 2015, el CONTRATISTA deberá dar cumplimiento con 

las disposiciones aplicables sobre la materia contenidas en la Ley 2045 de 2020. 

 

(j) Todas las disposiciones mencionadas en este artículo deberán ser incluidas por el CONTRATISTA 

en el Plan de Gestión Social y/o en la regulación expedida para el efecto por la autoridad competente. 

 

(k) Las obligaciones previstas en este artículo son independientes a las obligaciones que tiene el 

CONTRATISTA en cuanto al diseño, aprobación y ejecución del Plan de Gestión Social, así como 

las derivadas de las medidas de manejo de impactos sociales durante las diferentes etapas del 

proyecto.  

 

17.3.  Otras destinaciones de la Contraprestación Social. 

En caso de que el área concesionada mediante el presente Contrato de Concesión Especial para la 

Exploración y Explotación corresponda a un AEM presente Contratos de Concesión con Requisitos 

Diferenciales (CCRD) contiguos, producto de la figura de Áreas de Reserva para la Formalización (ARF), 

el CONTRATISTA podrá, de manera voluntaria, realizar un acercamiento con los titulares de dichos 

contratos con el fin de brindar apoyo técnico, siempre y cuando estos manifiesten expresamente su interés 

en recibirlo. 

Este apoyo tendrá como finalidad fortalecer la productividad minera y contribuir a la sostenibilidad de la 

pequeña minería formalizada, y los gastos que representen no podrán superar el veinte por ciento (20%) del 

valor de la Contraprestación Social. Es importante aclarar que este límite del 20% corresponde a una 

destinación específica de la Contraprestación Social, no se concibe como un descuento ni como un beneficio 

económico para el CONTRATISTA, y reducirá las demás destinaciones concebidas en el contrato para la 

Contraprestación Social. 

La aplicación de esta destinación específica de la Contraprestación Social es voluntaria y solo procede 

cuando los titulares de los CCRD contiguos al AEM solicitan la asistencia técnica y/o apoyo técnico y el 

CONTRATISTA manifiesta su conformidad en otorgarlo. En caso de acordarse la asistencia técnica y/o 

apoyo técnico entre las partes, el CONTRATISTA deberá referirse y dar cumplimiento a los compromisos 

de asociatividad establecidos en el ARTÍCULO 18, previa validación y aprobación por parte de la Agencia 

Nacional de Minería (ANM). 

Una vez el acuerdo haya sido socializado y verificado por la Agencia Nacional de Minería y, para efectos 

de verificar la destinación, el CONTRATISTA deberá aportar dentro del término señalado en el literal 0 del 

numeral 17.2 del presente contrato, todos aquellos documentos que demuestren la ejecución del apoyo 

acordado, que incluyan entre otros, la facturación del servicio y/o bienes suministrados. 
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ARTÍCULO 18 

ALIANZAS PRIVADAS POPULARES  

18.1. Generalidades 

Este Capítulo tendrá efectos, siempre y cuando el área concesionada mediante el presente Contrato de 

Concesión Especial para la Exploración y Explotación corresponda a un AEM donde se adelantó la figura 

de ARF. 

Las Áreas de Reserva Estratégicas Mineras (AEM) donde se adelantó el procedimiento de Áreas de Reserva 

para la Formalización (ARF), en cumplimiento de lo dispuesto en el artículo 229 del Plan Nacional de 

Desarrollo 2022–2026, constituyen un instrumento para promover el desarrollo de la economía popular 

minera, representada por mineros de pequeña escala y/o mineros tradicionales no formalizados e 

identificados en el proceso de ARF, así como por mineros que desarrollan minería de subsistencia conforme 

al Decreto 1666 de 2016 o la norma que lo modifique o sustituya.  

  

Estas AEM son adjudicadas mediante procesos de Selección Objetiva y corresponden a las diferenciadas en 

el ANEXO 1: Áreas de Reserva Estratégica Minera de los TdR, el cual será publicado junto con el aviso de 

convocatoria correspondiente. 

 

Con el fin de fomentar la productividad minera, la asociatividad en la actividad minera y minimizar la 

conflictividad en el territorio, el CONTRATISTA del presente Proceso de Selección Objetiva para un AEM 

en la que se haya adelantado la figura de ARF, deberá tener en cuenta los siguientes escenarios derivados: 

 

a) Áreas de Reserva Estratégicas Mineras (AEM) en las cuales los mineros identificados en el proceso 

de Áreas de Reserva para la Formalización (ARF) no fueron formalizados mediante Contratos de 

Concesión con Requisitos Diferenciales (CCRD). 

  

En caso de que sobre el área concesionada mediante el presente Contrato se hayan adelantado Áreas de 

Reserva para la Formalización y en éstas existan mineros que no resultaron formalizados a través de CCRD, 

el CONTRATISTA  podrá  promover procesos de asociatividad con  i) mineros de pequeña escala y/o 

mineros tradicionales no formalizados e identificados mediante el proceso de ARF que tengan presencia 

dentro del AEM, con ii) mineros objeto de reubicación que desarrollen su actividad por fuera del AEM y en 

el(los) departamento(s) donde se ubica la misma, y con iii) mineros de subsistencia que desarrollen su 

actividad en zonas de exclusión minera el(los) municipio(s) donde se ubica el AEM, conforme a las 

siguientes condiciones: 

  

1. Plazo de ejecución: Dentro del término de un (1) año posterior a la suscripción del Acta de Inicio 

del contrato, el CONTRATISTA dará inicio a las acciones necesarias para fomentar la asociatividad. 

  

2. Tipo e identificación de mineros: El CONTRATISTA será responsable de identificar a los mineros 

que podrían ser objeto de procesos de asociatividad, de acuerdo con las siguientes tipologías: 
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• Mineros identificados dentro del AEM: Corresponden a los mineros de pequeña escala y/o 

mineros tradicionales no formalizados identificados durante el proceso ARF, que no lograron 

formalizarse mediante un CCRD. 

• Mineros de subsistencia: Corresponden a los mineros que desarrollan minería de subsistencia 

en el(los) municipio(s) donde se ubica el AEM, conforme al Registro de Minería de 

Subsistencia “Génesis” o la plataforma que la autoridad minera defina. 

• Mineros objeto de reubicación: Corresponden a los mineros que desarrollan su actividad por 

fuera del AEM en zonas de exclusión minera y en el(los) departamento(s) donde se ubica la 

misma. 

 

Para la identificación de los mineros dentro del AEM, el CONTRATISTA podrá requerir a la ANM 

la información de aquellos que no lograron formalizarse mediante un CCRD durante el proceso 

ARF. Respecto de los mineros de subsistencia, el CONTRATISTA deberá solicitar a la ANM la 

información correspondiente con base en el Registro de Minería de Subsistencia “Génesis” o la 

plataforma que la autoridad minera defina. Finalmente, en el caso de los mineros objeto de 

reubicación, el CONTRATISTA deberá levantar la información respectiva en coordinación con las 

entidades territoriales y nacionales competentes en materia minera. 

  

3. Promoción de la asociatividad: Una vez identificados los mineros que serán objeto de procesos 

asociativos, el CONTRATISTA llevará a cabo espacios de concertación, con el fin de acordar la 

integración de dichos mineros al desarrollo del proyecto dentro del AEM, bajo las figuras de 

asociatividad reconocidas por la ley.  

  

La asociatividad deberá responder a una finalidad concreta orientada a la productividad minera, 

buscando mejorar la eficiencia y la sostenibilidad de la actividad dentro del AEM. Para tal efecto, 

las partes podrán considerar entre otros, los siguientes mecanismos: 

  

i. La vinculación de los mineros al proceso productivo mediante mecanismos de proveeduría 

local. 

ii. La vinculación de los mineros al proceso productivo mediante mecanismos de 

empleabilidad. 

iii. Las figuras de titularidad y asociatividad existentes que apliquen como los subcontratos de 

formalización minera. 

iv. En caso de formalizar la actividad a través de subcontratos de formalización: la realización 

conjunta de actividades productivas, acceso compartido a infraestructura y comercialización 

asociada de minerales. 

v. Otros esquemas permitidos por la ley, que resulten pertinentes para promover la 

asociatividad. 

  

4. Descuento en la Contraprestación Social: Al CONTRATISTA que materialice procesos de 

asociatividad debidamente aprobados por la Autoridad Minera, se le otorgará un descuento a la 

Contraprestación Social de conformidad con lo mencionado el Articulo Error! Reference source 
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not found. literal (e). El reconocimiento dependerá de la calidad y cantidad de mineros que se 

encuentren en el acuerdo formal de asociatividad. 

  

5. Condiciones para acreditar la reubicación de mineros: En los casos en que se considere la 

reubicación de mineros que desarrollen actividades previo a la adjudicación del AEM en zonas de 

exclusión minera, entendidas como aquellas áreas declaradas y delimitadas conforme a la 

normatividad vigente para la protección y desarrollo de los recursos naturales renovables o del 

ambiente, de conformidad con lo establecido en el artículo 34 de la Ley 685 de 2001 o la norma que 

la modifique; así como de aquellos mineros que realicen su actividad sin el amparo de un título 

minero, contrato de concesión o contrato de operación en áreas tituladas o con solicitudes mineras 

vigentes, el CONTRATISTA deberá presentar, para cada minero objeto de reubicación, la siguiente 

documentación: 

 

a. Certificación oficial expedida por alguna autoridad municipal, departamental o nacional 

competente, que identifique: 

 

i. Nombre completo del minero. 

ii. Nombre de la Unidad de Producción Minera (UPM) de la cual es responsable. 

iii. Coordenadas geográficas de la UPM en el sistema de referencia Magna Sirgas. 

iv. Municipio y departamento de ubicación. 

v. Sistema de explotación minera de la UPM (subterránea o a cielo abierto). 

vi. Confirmación de que se encuentra por fuera del AEM y en el(los) departamento(s) 

donde se localiza el AEM. 

 

b. Informe técnico de la UPM, elaborado y refrendado por un profesional en Ingeniería de 

Minas, Ingeniería de Minas y Metalurgia, Geología, Ingeniería Geológica o afines, que 

incluya: 

 

i. Descripción detallada de la UPM, señalando obras, trabajos y operaciones, 

infraestructura existente, método y avance de la explotación y producción estimada 

anual. 

ii. Plano técnico en planta que muestre el área de la UPM, indicando como mínimo la 

localización de bocaminas y/o frentes de explotación, planta de beneficio y 

transformación mineral, y demás infraestructura asociada a la explotación minera. 

 

c. Compromiso formal de cierre y abandono del área explotada, firmado por el minero objeto 

de reubicación, en el cual se establezca que no se realizará ningún tipo de venta, cesión, 

permuta u otra negociación sobre la infraestructura minera asociada a la UPM abandonada. 

  

 

b) Áreas de Reserva Estratégicas Mineras (AEM) con Contratos de Concesión con Requisitos 

Diferenciales (CCRD) contiguos, producto del proceso ARF. 
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En el caso de que el área concesionada mediante el presente Contrato cuente con Contratos de Concesión 

con Requisitos Diferenciales (CCRD) contiguos, producto del proceso de Áreas de Reserva para la 

Formalización (ARF), el CONTRATISTA podrá, de manera voluntaria, realizar un acercamiento con 

los titulares de dichos contratos con el fin de brindar asistencia técnica y/o soporte técnico, siempre y 

cuando estos manifiesten expresamente su interés en recibirlo. 

  

1. Asistencia técnica y/o soporte técnico a la pequeña minería: Este apoyo tendrá como finalidad 

fortalecer la productividad minera y contribuir a la sostenibilidad de la pequeña minería formalizada, 

y podrá comprender, entre otros que acuerden las partes, los siguientes aspectos: 

  

a. Estimación de recursos y reservas. 

b. Elaboración de Programas de Trabajos y Obras (PTO). 

c. Elaboración de Estudios de Impacto Ambiental. 

d. Suministro de equipos y/o maquinaria a título de donación. 

e. Diseño de proceso de beneficio y/o transformación para la generación de valor agregado 

a las materias primas minerales, e implementación de tales procesos. 

  

Los gastos que represente este apoyo técnico harán parte de la destinación específica de la 

Contraprestación Social, dicha destinación no podrá superar el veinte por ciento (20%) del valor 

total de dicha Contraprestación. Este apoyo técnico, no se concibe como un descuento ni como un 

beneficio económico para el CONTRATISTA, y reducirá las demás destinaciones concebidas en el 

contrato para la Contraprestación Social. 

  

2. Destinación específica de la Contraprestación Social: La aplicación de esta destinación específica 

es una facultad voluntaria del CONTRATISTA, que procederá únicamente si existe manifestación 

expresa de los titulares de CCRD contiguos al AEM de requerir dicha asistencia técnica y/o soporte 

técnico; y si el CONTRATISTA manifiesta su conformidad en brindarlo. En caso de ser así, se deberá 

acoger por parte del Adjudicatario los siguientes compromisos: 

  

i. El CONTRATISTA deberá presentar ante la Autoridad Minera el acuerdo suscrito con los 

titulares beneficiarios, el cual deberá contener, entre otros, la descripción de la asistencia 

técnica y/o soporte técnico a brindar, su alcance técnico y económico, y la correspondiente 

cotización. Dicha cotización deberá ser realizada por terceros. 

ii. Una vez el acuerdo sea acogido por la Agencia Nacional de Minería (ANM), mediante 

manifestación expresa al CONTRATISTA, este último podrá iniciar la prestación de la 

asistencia y soporte técnicos. 

iii. Para efectos de realizar la fiscalización de esta destinación específica, el CONTRATISTA 

deberá aportar los documentos que acrediten la ejecución efectiva de la asistencia y soporte 

técnicos, incluyendo, entre otros, la facturación de servicios y/o bienes suministrados, 

informes de cumplimiento y evidencia de entrega. Lo anterior, en los tiempos que corresponda 

el cumplimiento de la Contraprestación Social. 
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ARTÍCULO 19 

DISPONIBILIDAD DE MINERALES 

 

19.1. Generalidades 

 

(a) El CONTRATISTA tendrá la libre disponibilidad de los minerales objeto de este Contrato que llegue 

a extraer en cumplimiento del PTO aprobado por la ANM. Los minerales in situ son de propiedad 

del Estado Colombiano y una vez extraídos, serán de propiedad del CONTRATISTA, quien podrá 

disponer de ellos libremente, sin perjuicio de lo que sobre transformación y comercio de minerales 

consagre la Ley Aplicable. 

 

(b) Cuando por los trabajos de exploración y explotación se encuentren minerales distintos a los que son 

objeto del presente Contrato, el CONTRATISTA podrá solicitar que al Contrato se adicionen dichos 

minerales mediante la suscripción de un acta que se anotará en el Registro Minero Nacional. Para el 

efecto, el CONTRATISTA deberá presentar una solicitud escrita a la ANM con los minerales que 

pretendan adicionarse al Contrato. 

 

(c) Una vez recibida la solicitud, la ANM procederá a estudiarla y, en caso de que lo considere necesario, 

podrá requerir al CONTRATISTA para que proporcione información adicional. La ANM deberá 

informar al CONTRATISTA si autoriza la adición del Contrato a dichos minerales dentro de los 

treinta (30) Días siguientes a la fecha en la cual el CONTRATISTA presente la solicitud de adición 

de minerales. La referida adición de minerales se perfeccionará mediante la suscripción de un acta 

que se inscribirá en el Registro Minero Nacional. 

 

(d) En caso de que el mineral adicionado requiera un procesamiento diferente o agregar algún equipo u 

operación unitaria en la etapa de beneficio que está aprobado en PTO, el CONTRATISTA deberá 

presentar una modificación al PTO, a la licencia ambiental y si es pertinente, al Plan de Cierre 

Minero – Etapa de Explotación. 

 

(e) Si la solicitud de adición de minerales se realiza previo a la presentación del PTO por parte del 

CONTRATISTA a la ANM, el nuevo mineral deberá quedar incluido en el instrumento técnico para 

evaluación de la autoridad.  

 

(f) Esta adición no modificará ni extenderá́ los plazos establecidos en el Contrato. Si a ello hubiere 

lugar, el CONTRATISTA solicitará la correspondiente ampliación o modificación de la Licencia 

Ambiental que cubra los minerales objeto de la adición si los impactos de la explotación de estos 

son diferentes de los impactos de la explotación original. 

 

(g) Es entendido que la ampliación del objeto del Contrato de que trata el numeral anterior, se hará́ sin 

perjuicio de propuestas y/o títulos mineros de terceros, anteriores a la solicitud de adición del 

CONTRATISTA para el mineral solicitado. 
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ARTÍCULO 20 

INTEGRACIÓN DE ÁREAS 

 

20.1. Generalidades 

 

La solicitud de integración de Áreas Estratégicas Mineras – AEM y los demás términos y condiciones para 

su aceptación por parte de la ANM serán los previstos en el artículo 101 del Código de Minas, así como en 

las normas que lo reglamenten, modifiquen, adicionen o sustituyan. En todo caso, la integración entre AEM 

y otros títulos mineros no podrá desmejorar los términos y condiciones establecidos en el presente Contrato, 

teniendo en cuenta que este fue adjudicado mediante un proceso de selección objetiva, conforme a lo 

dispuesto en el artículo 20 de la Ley 1753 de 2015. 

 

ARTÍCULO 21 

DEVOLUCIÓN PARCIAL DE ÁREAS 

 

21.1. Devolución forzosa de área al finalizar la Etapa de Exploración 

 

(a) Sin perjuicio de lo dispuesto en las cláusulas 12.5 y 13.3, al finalizar el período de exploración el 

CONTRATISTA deberá presentar la delimitación definitiva de la zona del Área Adjudicada que va 

a quedar vinculada a los trabajos y obras de explotación, más las obras estrictamente necesarias para 

el beneficio, transporte interno, servicios de apoyo y obras de carácter ambiental para lo cual se 

deberán tener en cuenta los valores, ubicación y cálculo de los recursos y reservas existentes en al 

área definitiva, de conformidad con la Resolución 299 de 2018 y la Resolución 100 de 2020 

expedidas por la ANM, al igual que las normas que las modifiquen, adicionen o sustituyan, al igual 

que la producción esperada indicados en el Plan de Trabajos y Obras de explotación elaborado de 

acuerdo con lo previsto en este Contrato. 

 

(b) De conformidad con la delimitación definitiva de la zona del Área Adjudicada, el CONTRATISTA 

estará obligado a devolver, en lotes contiguos o discontinuos, las partes del área que no serán 

ocupadas por los trabajos y obras requeridos para la Etapa de Explotación. El área definitiva deberá 

estar constituida por una extensión continua y podrá incluir zonas de seguridad o áreas para la 

construcción de facilidades de producción y beneficio de minerales objeto del Contrato. 

 

(c) Realizada la delimitación definitiva del área, el CONTRATISTA deberá devolver la porción del Área 

Adjudicada que no será utilizada en su Etapa de Explotación, o mediante exploración adicional en 

la Etapa de Construcción y Montaje o en la Etapa de Explotación. Para el efecto, el CONTRATISTA 

deberá presentar Notificación a la ANM sobre esta devolución de área dentro de los noventa (90) 

Días anteriores al vencimiento del plazo de la Etapa de Exploración, incluyendo sus prórrogas si las 

hubiere. 
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(d) Previo a la notificación a la ANM de devolución del área, el CONTRATISTA, en caso de haber 

realizado intervenciones en el área objeto de devolución, deberá implementar las actividades de 

cierre propuestas en el Plan De Cierre Minero – Etapa de Exploración para los componentes que 

aplique. 

 

(e) Una vez recibida dicha Notificación, las Partes contarán con un plazo de quince (15) Días para 

suscribir un Acta de Devolución de Área respecto del área que será devuelta a la ANM. Las 

obligaciones del presente Contrato sólo continuarán respecto del Área Adjudicada que mantiene el 

CONTRATISTA. 

 

(f) La ANM tendrá la facultad de reservar el área devuelta para futuros procesos de adjudicación de 

AEM. 

 

21.2. Devolución forzosa de área en Etapa de Explotación 

 

(a) En el evento en que la ANM evidencie que existe un área dentro del Área Adjudicada que no esté 

siendo utilizada bajo el PTO, bien sea porque no está siendo explotada o porque no hace parte del 

área de exploración continuada en los términos descritos en la Sección 13.3 , la ANM ordenará al 

CONTRATISTA la devolución inmediata de dicha área. 

 

(b) El CONTRATISTA, en caso de haber realizado intervenciones en el área objeto de devolución, 

deberá implementar las actividades de cierre propuestas en el Plan De Cierre Minero – Etapa de 

Explotación para los componentes que aplique y las actividades del Plan De Cierre aprobado por la 

autoridad ambiental. 

 

(c) Una vez el área devuelta sea recibida por la ANM, la ANM procederá a su registro en el Registro 

Minero Nacional y dejará constancia de la devolución del área mediante la suscripción de un acta. 

 

(d) La ANM tendrá la facultad de reservar el área devuelta para futuros procesos de adjudicación de 

AEM. 

 

21.3. Devolución voluntaria de área 

 

(a) El CONTRATISTA podrá devolver parte o porción del Área Adjudicada en cualquier momento 

durante la Etapa de Exploración. Cualquier devolución de área que realice el CONTRATISTA deberá 

realizarse: (i) a la finalización de cada hito, fase o etapa del Programa Mínimo Exploratorio, y (ii) 

no podrá ser superior a 10% del total del Área Adjudicada. 

 

(b) El CONTRATISTA no podrá realizar más de tres (3) devoluciones de área durante la vigencia de la 

Etapa de Exploración. 
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(c) No obstante, lo mencionado en las secciones (a) y (b) anteriores, una devolución de área podrá ser 

superior al 10% del total del Área Adjudicada y/o podrá superar tres (3) eventos de devolución 

durante la vigencia del Contrato, cuando por razones técnicas o ambientales deba devolverse un área 

de mayor tamaño o por un evento adicional, todo lo cual deberá estar debidamente sustentado en la 

respectiva solicitud del CONTRATISTA. 

 

(d) El CONTRATISTA, en caso de haber realizado intervenciones en el área objeto de devolución, 

deberá implementar las actividades de cierre propuestas en el Plan De Cierre Minero – Etapa de 

Exploración. 

 

(e) El CONTRATISTA podrá hacer devolución voluntaria de áreas en etapa de explotación siempre y 

cuando haya implementado las actividades de cierre propuestas en el Plan De Cierre Minero – Etapa 

de Explotación  para todos los componentes que aplique y las actividades del plan de cierre aprobado 

por la autoridad ambiental. 

 

(f) Para efectuar una devolución de área, el CONTRATISTA deberá presentar Notificación a la ANM 

sobre la respectiva devolución, indicando las razones por las cuales desea efectuar dicha devolución 

y sustentando la solicitud para revisión de la ANM. 

 

(g) Una vez recibida dicha Notificación, la ANM contará con un plazo de treinta (30) Días para decidir 

si acepta o rechaza la solicitud respecto del área que será devuelta a la ANM. Las obligaciones del 

presente Contrato sólo continuarán respecto del Área Adjudicada que mantiene el CONTRATISTA. 

 

(h) La ANM tendrá la facultad de reservar el área devuelta para futuros procesos de adjudicación de 

AEM. 
 

ARTÍCULO 22 

SERVIDUMBRES 

22.1. Generalidades 

 

(a) El CONTRATISTA gestionará y buscará obtener las servidumbres y demás derechos necesarios para 

garantizar el ejercicio pacífico de las actividades objeto del presente Contrato. Igualmente, el 

CONTRATISTA gestionará, ante las autoridades nacionales, seccionales o locales, según el caso, su 

intervención para hacer efectiva esta garantía de ejercicio pacífico. 

 

(b) Serán de cargo del CONTRATISTA todos los gastos, derechos o indemnizaciones que se causen por 

concepto de la obtención de servidumbres y demás derechos reales, así como por concepto de daños 

a propiedades y personas con ocasión del cumplimiento de las labores del Proyecto, que sean 

imputables al CONTRATISTA, sus empleados, subcontratistas, operadores o a los trabajadores de 

los mismos. 
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(c) El CONTRATISTA podrá ejercer en todo momento los derechos y prerrogativas establecidas en la 

Ley 1274 de 2009 para el avalúo, constitución e imposición de servidumbres para el desarrollo del 

Proyecto, de conformidad con lo previsto en el artículo 27 de la Ley 1955 de 2019. 

 

ARTÍCULO 23 

PROTECCIÓN DE DATOS 

 

23.1. Política de protección de datos 

 

(a) Las Partes se obligan a adoptar una política de protección de datos que cumpla con las obligaciones 

establecidas en la Ley Aplicable en relación con la recolección, procesamiento y transmisión de 

Datos Personales obtenidos en ejecución del Contrato o suministrados por las mismas. 

 

(b) Las Partes cumplirán con las leyes de privacidad relacionadas con la obtención, almacenamiento, 

transferencia, uso y divulgación de Datos Personales, especialmente la Ley 1581 de 2012 y el 

Decreto 1377 de 2013, o norma que los adicionen, modifiquen o sustituyan. Las Partes no usarán ni 

divulgarán Datos Personales con un propósito distinto del cumplimiento de sus obligaciones de 

conformidad con este Contrato. 

 

ARTÍCULO 24 

ASUNTOS LABORALES Y DE SEGURIDAD EN EL TRABAJO 

 

24.1. Personal del CONTRATISTA 

 

(a) El personal que el CONTRATISTA ocupe en ejecución del presente Contrato será de su libre 

elección y remoción, sin apartarse, cuando sea el caso, de lo dispuesto en los artículos 128, 251, 253 

y 254 del Código de Minas. 

 

(b) El CONTRATISTA se compromete a que sus empleados, agentes y proveedores tengan la 

experiencia, conocimientos y capacidad para ejecutar los deberes específicos a ellos asignados para 

la debida y cabal ejecución del Contrato. La responsabilidad incluirá, además de las consecuencias 

fijadas en la Ley Aplicable, cualquier daño o perjuicio causado a propiedades, a la vida, a la 

integridad personal de terceros, de la ANM o de cualquiera de sus empleados, agentes o contratistas, 

originada en cualquier acto, hecho u omisión de empleados, agentes o proveedores del 

CONTRATISTA que no reúnan tales requisitos profesionales. 
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(c) Todos los empleados, agentes y proveedores del Proyecto serán nombrados y/o contratados por el 

CONTRATISTA, quien deberá cumplir en su integridad con la Ley Aplicable, en particular, en lo 

relativo a la utilización de contratos formales de trabajo o contratos de prestación de servicios (según 

aplique), la contratación de personal extranjero y a la regulación de las profesiones. Los empleados, 

agentes y proveedores del CONTRATISTA no tendrán relación laboral alguna con la ANM. 

 

(d) Correrá por cuenta del CONTRATISTA el pago de los salarios, ajustes salariales, prestaciones 

sociales legales o extralegales, vacaciones, indemnizaciones, cotizaciones al sistema general de 

seguridad social, aportes parafiscales y; en general, cualquier acreencia laboral a que tengan derecho 

todos los trabajadores vinculados por éste para el cumplimiento del objeto del Contrato y será suya 

cualquier responsabilidad por el pasivo laboral con relación a dicho personal. Para tal efecto, el 

CONTRATISTA deberá cumplir estrictamente con la Ley Aplicable y las convencionales aplicables. 

La ANM no tendrá responsabilidad alguna por tales conceptos. Si por cualquier evento, la ANM se 

viese obligada a asumir cualquier pago derivado de las obligaciones laborales del CONTRATISTA, 

éste deberá reembolsar esos valores dentro de los cinco (5) Días siguientes al requerimiento escrito 

hecho por la ANM. 

 

(e) En todo caso, será obligación del CONTRATISTA asegurarse que todo el personal que utilice, con 

relación laboral o sin ella, esté debidamente vinculado al régimen de seguridad social previsto en la 

Ley Aplicable y se realicen las respectivas cotizaciones en salud, pensiones y riesgos laborales 

durante la vigencia de la relación laboral o contractual y de manera oportuna. El incumplimiento de 

esta obligación y de las demás previstas en este Capítulo, se entenderá como incumplimiento grave 

del Contrato y será objeto de Multas, sin perjuicio de los efectos previstos en la Ley Aplicable, 

incluyendo la declaratoria de terminación anticipada del Contrato. 

 

(f) El CONTRATISTA no podrá contratar dentro de su personal a menores de edad en cumplimiento de 

la Ley 1098 de 2006. 
 

24.2. Seguridad e Higiene Industrial 

Será responsabilidad del CONTRATISTA el diseño del programa de higiene y seguridad industrial e 

implementación del sistema de gestión de salud y seguridad en el trabajo -SGSST- que aplicará durante la 

ejecución del Contrato, de conformidad con la Ley Aplicable. 

 

ARTÍCULO 25 

ANTICORRUPCIÓN 

 

25.1. Generalidades 

 

(a) El CONTRATISTA y sus directivos, agentes y/o empleados o dependientes, por este medio se 

comprometen a no hacer, prometer u ofertar cualquier pago o transferencia de artículos o bienes de 
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valor, directa o indirectamente, o a cualquier funcionario gubernamental con el fin de obtener o 

retener de manera indebida un negocio en beneficio de la ANM. Así mismo, el CONTRATISTA se 

obliga a dar cumplimiento a la Ley de Prácticas Corruptas Extranjeras de 1977, La Ley Anti-Soborno 

del Reino Unido de 2010, la Ley 1474 de 2011, la Ley 1438 de 2011 y el Código Penal colombiano 

y demás leyes y reglamentos aplicables para la prevención del fraude, el soborno y la corrupción, el 

crimen organizado, lavado de dinero y / o el terrorismo (las "Leyes Anti-Corrupción"). 

 

(b) Además, el CONTRATISTA se compromete a adoptar los procedimientos y controles necesarios 

para garantizar el respeto de las Leyes Anti-Corrupción, a actuar conforme a la ética comercial y la 

Ley Aplicable, y desde ya autoriza a la ANM a supervisar directamente o a través de un tercero el 

respeto y cumplimiento de estos requerimientos y de las políticas y valores de la ANM. De igual 

modo, el CONTRATISTA se obliga a notificar a la ANM inmediatamente de cualquier violación o 

riesgo de violación de lo previsto en esta Cláusula. 

 

(c) El CONTRATISTA informará a la ANM la existencia de investigaciones, medidas de aseguramiento 

y/o condenas nacionales y/o internacionales en contra de sus representantes legales, socios y/o 

accionistas, una vez tenga conocimiento de estas por delitos cometidos contra la Administración 

pública, la administración de justicia y que afecten el patrimonio del Estado, o de cualquiera de los 

delitos o faltas contempladas por la Ley 1474 de 2011 y sus normas modificatorias o de cualquiera 

de las conductas delictivas contempladas por las convenciones o tratados de lucha contra la 

corrupción suscritos y ratificados por Colombia. En caso de que existan condenas en firme en contra 

del CONTRATISTA, sus representantes legales, socios y/o accionistas por estos conceptos, la ANM 

podrá terminar el Contrato de forma unilateral, con justa causa, mediante Notificación, sin ninguna 

responsabilidad para la ANM. 

 

ARTÍCULO 26 

GARANTÍAS CONTRACTUALES Y MECANISMOS DE COBERTURA DE RIESGOS 

 

26.1. Garantías como Requisito de Inicio del Contrato y de sus Etapas 

 

(a) Como requisito indispensable para la suscripción del Acta de Inicio se requiere la presentación por 

parte del CONTRATISTA y aprobación por parte de la ANM de (i) la Garantía Única de 

Cumplimiento y (ii) la póliza de responsabilidad extracontractual a que se refiere la Sección 26.2 

siguiente. En caso de que el CONTRATISTA incumpla con la presentación de dichos documentos, 

la ANM hará exigible la Garantía de Seriedad de la Oferta y podrá declarar la terminación anticipada 

por incumplimiento grave y definitivo del Contrato. 

 

(b) Como requisito para la iniciación de cada una de las Etapas en las que se divide el Contrato, el 

CONTRATISTA deberá renovar y/o constituir los amparos y garantías que sean requeridos para la 

Etapa correspondiente, de acuerdo con lo previsto en este Contrato. 
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26.2. Clases de Garantías 

 

(a) Las garantías podrán revestir cualquiera de las modalidades previstas por la Ley Aplicable, 

incluyendo el régimen de garantías establecido en el Decreto 1082 de 2015. 

 

(b) De tratarse de garantías diferentes de la póliza de seguro, éstas incorporarán las mismas coberturas 

previstas para las pólizas de seguros en este Contrato, sin que sea posible añadir exclusiones, 

condicionamientos o requisitos adicionales para que las mismas se hagan efectivas. En todo caso, 

las garantías bancarias deberán permitir su cobro a primer requerimiento de la ANM una vez 

ocurrido el siniestro. 

26.3. Reglas Generales Aplicables a las Garantías 

 

(a) El CONTRATISTA deberá reponer el valor de las garantías cuando el valor de las mismas sea 

afectado por el valor de las reclamaciones pagadas. La reposición deberá hacerse dentro de los treinta 

(30) Días siguientes a la disminución del valor garantizado o asegurado inicialmente, en virtud de la 

ocurrencia e indemnización de una reclamación. En el evento en que se deba hacer efectiva 

cualquiera de las garantías, el valor de la reexpedición de las garantías y/o el valor de cualesquiera 

otros derechos económicos a favor del garante estará a cargo del CONTRATISTA. 

 

(b) El CONTRATISTA deberá mantener las garantías o mecanismos de cobertura, en plena vigencia y 

validez por los términos y en las condiciones expresadas en el Contrato y deberá pagar los valores o 

las primas y demás gastos necesarios para constituirlas, mantenerlas, prorrogarlas o adicionarlas. El 

incumplimiento de esta obligación dará lugar a la imposición de las Multas correspondientes y 

eventualmente a la declaratoria de terminación anticipada por incumplimiento grave y definitivo del 

Contrato si la Garantía Única de Cumplimiento no está vigente. 

 

(c) La Garantía Única de Cumplimiento no expirará por falta de pago de la prima o cualquier otro costo 

que sea necesario pagar para su expedición (o renovación, modificación, prórroga o adición, cuando 

se trate de garantías diferentes a pólizas de seguro) ni por revocatoria unilateral. 

 

(d) El CONTRATISTA deberá acreditar el pago de la prima y demás costos de las garantías o 

mecanismos de cobertura diferentes a la Garantía Única de Cumplimiento. Si no cumpliere con esta 

obligación se entenderá que ha incumplido con la obligación de constituir la póliza o mecanismo de 

cobertura y por lo tanto la ANM podrá imponer las Multas correspondientes. 

 

(e) En caso de modificación del Contrato, el CONTRATISTA se obliga a obtener una certificación de 

la compañía aseguradora o de la entidad emisora de la garantía, en la que conste que dicha compañía 

conoce y acepta la modificación del Contrato y la variación del estado del riesgo que la misma 

suponga, si ese es el caso. Si la modificación del Contrato implica la modificación de las garantías, 

el CONTRATISTA deberá enviar a la ANM el original de la modificación de la póliza o garantía 

otorgada dentro del plazo que para ello señale la ANM, mediante Notificación. 
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(f) Por tratarse de un contrato estatal, las obligaciones adquiridas por el CONTRATISTA mediante este 

Contrato deben permanecer garantizadas, sin que sea admisible ningún tipo de revocatoria por parte 

de la entidad emisora de la garantía y/o el CONTRATISTA, hasta la liquidación del Contrato y la 

prolongación de sus efectos. Por lo tanto, en el evento en que se venza el plazo de la garantía sin que 

sea posible su renovación por su emisor, el CONTRATISTA deberá obtener del emisor la 

certificación respectiva de su declinación a la renovación de la garantía y deberá sustituir a su costo 

la garantía, por una de las clases permitidas, con el alcance, valor garantizado y vigencia 

correspondientes. 

 

(g) Las pólizas de seguros deberán haber sido emitidas por una compañía de seguros legalmente 

autorizada para operar en Colombia vigilada por la Superintendencia Financiera, que cuente con un 

patrimonio técnico superavitario, habiendo considerado en el patrimonio el valor del riesgo que la 

compañía retendrá correspondiente a las garantías que se expidan en virtud de este Contrato, de 

forma que resulte suficiente para expedir la o las garantías requeridas, y mantener la compañía de 

seguros una cifra superavitaria en su patrimonio técnico. Los anteriores valores deben estar 

certificados por contador y revisor fiscal, según el formato 480, implementado por la 

Superintendencia Financiera. 

 

(h) En el caso de incorporarse reaseguros, los reaseguradores deberán encontrarse inscritos en el 

Registro de Reaseguradores y Corredores de Reaseguros del Exterior (REACOEX) que administra 

la Superintendencia Financiera de Colombia y, además, cumplir con las características que a 

continuación se expresan: 

 

(i) Si se trata de reaseguros automáticos, el reasegurador deberá contar con una calificación 

de riesgo en la escala de largo plazo admisible en el REACOEX. 

 

(ii) En el caso de reaseguros facultativos, el reasegurador deberá contar con al menos una de 

las siguientes calificaciones de riesgo mínima en la escala de largo plazo aplicable en el 

REACOEX: 

(A) Standard & Poor's: A 

(B) A. M. Best: a 

(C) Fitch Ratings: A 

(D) Moody's: Aa3 
 

(i) De conformidad con lo señalado en el artículo 1095 del Código de Comercio, resulta admisible el 

coaseguro de los riesgos. 

 

(j) Si se trata de garantía bancaria a primer requerimiento: 

 

(i) La garantía bancaria deberá ser incondicional. 

 

(ii) El garante debe dejar expresa constancia que renuncia al beneficio de excusión. 
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(iii) La garantía deberá ser expedida por un banco autorizado por la Superintendencia 

Financiera. Si la garantía es otorgada por un banco sin domicilio en Colombia deberá 

expedirse bajo las reglas de la Cámara de Comercio Internacional, URDG 758 en vigor a 

partir del 1 de julio de 2010 y debidamente confirmadas por banco corresponsal en 

Colombia y pagadero en Colombia. 

 

(iv) La calificación de riesgo del banco garante con domicilio en el extranjero, de su deuda de 

largo plazo debe corresponder a “grado de inversión” en la escala internacional, sin que 

se acepten escalas locales aplicables en el país del domicilio del banco emisor de la 

garantía. 

 

(v) La calificación mínima para bancos con domicilio en Colombia debe ser, según escala 

local de las calificadoras aprobadas por la Superintendencia Financiera AA según BRC 

Investor Services, Fitch Ratings Colombia S.A., Value and Risk Rating S.A, o su 

equivalente si se trata de otra firma calificadora. 

 

(k) Con el fin de evitar la inoperancia del contrato de seguros derivada de la mora en el pago de la prima 

consagrada en el artículo 1068 del Código del Comercio, el CONTRATISTA deberá presentar el 

recibo de pago de la totalidad de las primas de todos los seguros expedidos en el marco de este 

Contrato. Lo anterior no es necesario para la Garantía Única de Cumplimiento. 

 

(l) El CONTRATISTA no podrá, mediante condición particular, reducir o modificar el alcance y las 

condiciones de los amparos, cláusulas y coberturas de cualquiera de los seguros y garantías 

expedidos conforme a lo previsto en este Contrato. Por lo tanto, si la reducción o modificación la 

solicitare el CONTRATISTA sin consentimiento escrito por parte de la ANM, la aseguradora no 

modificará la póliza y si lo hiciere, la reducción o modificación se tendrá por no escrita. Esta 

condición deberá constar en las condiciones particulares de cada uno de los seguros para que la ANM 

pueda impartir la aprobación respectiva. 

 

(m) Las disposiciones expresamente referidas a las pólizas de seguros aplicarán mutatis mutandi a los 

demás tipos de garantías, bajo el principio de que esos otros tipos de garantías en ningún caso podrán 

ofrecer condiciones menos favorables para la ANM que las exigidas en este Contrato y en la Ley 

Aplicable para las pólizas de seguros. 

 

 

26.4. Aprobación de las Garantías 

 

(a) Dentro de los diez (10) Días contados desde la fecha de suscripción del Contrato, el CONTRATISTA 

deberá entregar a la ANM la Garantía Única de Cumplimiento del Contrato y las demás garantías 

que deban ser entregadas con la Garantía Única de Cumplimiento según se prevé en la Sección 25(a) 

anterior. 
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(b) La ANM dispondrá de cinco (5) Días para objetar o aprobar las garantías presentadas por el 

CONTRATISTA, contados a partir del Día Hábil siguiente a la fecha de entrega de las mismas por 

parte del CONTRATISTA. 

 

(c) Si las Garantías entregadas por el CONTRATISTA no cumplen con los requisitos señalados, la ANM 

solicitará la corrección de las mismas y señalará para ello un plazo que no podrá ser superior a cinco 

(5) Días. En caso de que dentro de dicho plazo el CONTRATISTA no entregue las garantías 

debidamente modificadas a satisfacción de la ANM o si los términos y condiciones de las 

correcciones y/o modificaciones no satisfacen las observaciones formuladas por la ANM, la ANM 

no aprobará las garantías aportadas por el CONTRATISTA y podrá declarar la terminación 

anticipada por incumplimiento grave y definitivo del Contrato si la Garantía Única de Cumplimiento 

no está vigente. 

 

(d) Si la Garantía Única de Cumplimiento no fuera aceptada, la ANM hará exigible la Garantía de 

Seriedad de la Oferta y podrá declarar la terminación anticipada por incumplimiento grave y 

definitivo del Contrato. 

 

(e) Si la ANM advierte en cualquier momento de la ejecución y/o liquidación del Contrato que las 

garantías no cumplen con alguno de los requisitos exigidos en el Contrato o las normas que regulen 

la materia, podrá exigir al CONTRATISTA la corrección, ampliación o adecuación de dichas 

garantías en el plazo que para el efecto determine la ANM, que en cualquier caso no excederá de 

treinta (30) Días. La no corrección, ampliación o adecuación en el plazo señalado por la ANM le 

dará derecho a la ANM a imponer la Multa correspondiente e iniciar el trámite correspondiente para 

declarar la caducidad del Contrato, de ser el caso. 

 

(f) La ANM devolverá al CONTRATISTA la Garantía de Seriedad de la Oferta dentro de los cinco (5) 

Días siguientes a la fecha en que se haya aprobado la Garantía Única de Cumplimiento. 

 

26.5. División de las Garantías 

 

(a) Las garantías del presente Contrato se otorgarán para cada Etapa contractual así: 

 

(i) Etapa de Evaluación Técnica Anticipada, la cual tiene una duración según lo previsto en 

la Sección 5.4. 

 

(ii) Etapa de Exploración, la cual será subdividida inicialmente en un periodo de tres (3) años 

y posteriormente, durante las prórrogas de esta etapa en periodos de dos (2) años, con el 

fin de cubrir la totalidad de la etapa, la cual tiene una duración según lo previsto en la 

Sección 5.4. 

 

(iii) Etapa de Construcción y Montaje, la cual tiene una duración según lo previsto en la 

Sección 5.4. 
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(iv) Etapa de Explotación, la cual será subdividida en periodos de cinco (5) años, salvo el 

último período que corresponderá a la fracción del quinquenio necesaria para cubrir la 

totalidad de la etapa y la cual tiene una duración según lo previsto en la Sección 5.4. 

 

(v) Etapa de Cierre y Abandono, la cual tiene una duración según lo previsto en la Sección 

5.4. 
 

 

(b) El CONTRATISTA se obliga a prorrogar la vigencia de los amparos que conforman la Garantía 

Única de Cumplimiento según se prevé en el Contrato, con una anticipación no menor a treinta (30) 

Días Hábiles anteriores a su vencimiento, en caso de que se amplíe el término de ejecución de la 

Etapa correspondiente. 

 

(c) Cuando el garante de una etapa del Contrato decide no continuar garantizando la respectiva etapa 

del Contrato o periodo contractual subsiguiente, deberá informar su decisión por escrito a la ANM 

con seis (6) meses de anterioridad al vencimiento del plazo de la respectiva garantía, tal y como lo 

dispone el Decreto 1082 de 2015. Este aviso no afecta la garantía de la etapa contractual o periodo 

contractual en ejecución. Si el garante no da aviso con la anticipación mencionada y el 

CONTRATISTA no obtiene una nueva garantía, el garante queda obligado a garantizar la etapa del 

Contrato o el periodo contractual subsiguiente. 

 

26.6. Garantía Única de Cumplimiento 

La Garantía Única de Cumplimiento contendrá los siguientes amparos 

 

(a) Cumplimiento: El amparo de cumplimiento garantizará las obligaciones del CONTRATISTA en 

razón de la ejecución y la liquidación del Contrato, incluyendo el pago de la Cláusula Penal y de las 

Multas y demás sanciones que se causen durante cada una de las Etapas del Contrato según se 

describe a continuación: 

 

(i) El valor asegurado y la vigencia de este amparo para cada una de las Etapas será el 

siguiente: 

Garantía Única de Cumplimiento 

Etapa Valor asegurado Vigencia del amparo 

Evaluación   Técnica 
Anticipada 

10% del 

estimado 

Contrato 
esta etapa 

valor 

del 

para 

Plazo de la Etapa 

seis (6) meses más 
y 

Exploración 

10% del 

estimado 

Contrato 
esta etapa 

valor 

del 

para 

Plazo de la Etapa 
seis (6) meses más 

y 
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Garantía Única de Cumplimiento 

Etapa Valor asegurado Vigencia del amparo 

Construcción y Montaje 

10% del 

estimado 

Contrato 
esta etapa 

valor 

del 

para 

Plazo de la Etapa 

seis (6) meses más 
y 

Explotación 

 Entre el 0,5% y 
el 10% del valor 

estimado del 
contrato para esta 
etapa, de acuerdo 
la equivalencia en 
SMLMV definida 
en el ARTÍCULO 

2.2.1.2.3.1.12. 
del Decreto 1082 
de 2015. 

Plazo de la Etapa 

seis (6) meses más 
y 

Cierre y Abandono 

10% del 

estimado 

Contrato 
esta etapa 

valor 

del 

para 

Plazo de la Etapa 
seis (6) meses más 

y 

 

(ii) La prórroga o renovación de este amparo para las etapas subsiguientes estará cubierta por 

el mismo amparo de cumplimiento, que además cubrirá la renovación y prórroga de los 

demás que componen la Garantía Única de Cumplimiento, así como la constitución y 

prórroga de las demás garantías exigidas en este Contrato. 

 

(iii) Los riesgos cubiertos serán los correspondientes al incumplimiento de las obligaciones 

que nacen y que son exigibles en cada una de las etapas del Contrato, incluso si su 

cumplimiento se extiende a la etapa subsiguiente, de tal manera que será suficiente la 

garantía que cubra las obligaciones de la etapa respectiva. 

 

(b) Pago de Salarios y Prestaciones Sociales: Este amparo tendrá por objeto garantizar el pago de 

salarios, prestaciones sociales e indemnizaciones del personal que el CONTRATISTA haya de 

utilizar para la ejecución del Contrato. El valor asegurado y el plazo de este amparo para cada una 

de las Etapas será el siguiente: 

 

Pago de Salarios y Prestaciones Sociales 

Etapa Valor asegurado Vigencia del amparo 

Evaluación Técnica Anticipada 

10% del valor 
estimado  del 

Contrato para 

esta etapa 

Plazo de la Etapa y 
tres (3) años más 

Exploración 

10% del valor 

estimado  del 
Contrato para 

esta etapa 

Plazo de la Etapa y 

tres (3) años más 
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Pago de Salarios y Prestaciones Sociales 

Etapa Valor asegurado Vigencia del amparo 

Construcción y Montaje 

10% del valor 

estimado  del 
Contrato para 

esta etapa 

Plazo de la Etapa y 

tres (3) años más 

Explotación 

10% del valor 
estimado  del 

Contrato para 

esta etapa 

Plazo de la Etapa y 
tres (3) años más 

Cierre y Abandono 

5% del valor 

estimado  del 
Contrato para 

esta etapa 

Plazo de la Etapa y 

tres (3) años más 

 

26.7. Garantía de Responsabilidad Extracontractual 

 

(a) El CONTRATISTA deberá obtener una garantía de responsabilidad extracontractual, la cual deberá 

estar contenida en una póliza de seguro, con las siguientes características: 

 

(i) La garantía cubrirá la responsabilidad civil del CONTRATISTA por sus acciones u 

omisiones, así como las de sus agentes y proveedores, en desarrollo de cualquier actividad 

ejecutada con ocasión de este Contrato, las cuales causen daños a propiedades o a la vida 

o integridad personal de terceros o de la ANM, incluyendo las de cualquiera de sus 

empleados, agentes o subcontratistas. 

 

(ii) El valor asegurado y el plazo de esta garantía para cada una de las Etapas será el siguiente: 

 

Garantía de Responsabilidad 
Extracontractual 

Etapa Valor asegurado Vigencia del amparo 
  5% del valor 

estimado del Contrato 
para esta etapa 

Plazo de la Etapa Evaluación Técnica 

Anticipada 

Exploración 
5% del valor 
estimado del Contrato 
para esta etapa 

Plazo de la Etapa 

Construcción y Montaje 
5% del valor 
estimado del Contrato 
para esta etapa 

Plazo de la Etapa 

Explotación 

5% del valor 
estimado del Contrato 
para esta etapa 

Plazo de la Etapa 
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Garantía de Responsabilidad 
Extracontractual 

Etapa Valor asegurado Vigencia del amparo 

 
Cierre y Abandono 

5% del valor 
estimado  del 
Contrato para esta 
etapa 

Plazo de la Etapa 

 

(iii) Ninguna cobertura podrá ser inferior al valor asegurado mínimo requerido, excepto los 

amparos de responsabilidad civil patronal y vehículos propios y no propios que no podrán 

ser inferiores por evento, al cincuenta por ciento (50%) del valor asegurado mínimo. No 

se aceptarán ningún otro tipo de sublímites ni de limitación al valor asegurado por cada 

una de las coberturas de la Garantía de Responsabilidad Extracontractual. 

 

(iv) La cobertura del amparo de gastos médicos podrá ser inferior al valor asegurado mínimo 

requerido. En este evento no podrá ser inferior a [Cien millones de pesos ($100.000.000)] 

por persona, ni podrá ser inferior a [Mil millones de pesos ($1.000.000.000)] por evento, 

expresados estos valores en Pesos del Mes de Referencia. 

 

(b) El CONTRATISTA podrá constituir esta póliza por un plazo inicial de un (1) año y prorrogarla por 

períodos sucesivos de un (1) año. Esta prórroga deberá hacerse con una anticipación no menor a los 

treinta (30) Días Hábiles anteriores a la fecha establecida para su expiración. 

 

26.8. Actualización de los valores de las garantías 

 

(a) Los valores de las garantías se actualizarán de acuerdo con la variación del IPC. 

 

(b) Dentro de los quince (15) primeros Días del mes de enero de cada año, se ajustará el valor de la 

totalidad de las garantías, para lo cual se aplicará la fórmula señalada en el literal (a) anterior. 

 

ARTÍCULO 27 

GARANTÍA FINANCIERA DE LOS PLANES DE CIERRE 

27.1. Generalidades 

El CONTRATISTA como respaldo al cumplimiento de las actividades previstas en los planes de cierre de 

la Etapa de Exploración y del Plan de Cierre Minero (Anexo 10.  Guía metodológica para la elaboración del 

Plan de Cierre Minero – Etapa de Exploración y Anexo 11. Guía metodológica para la elaboración del Plan 

de Cierre Minero - Etapa Explotación, deberá constituir una garantía en la modalidad de contrato de fiducia 

mercantil.  

(a) El contrato de fiducia mercantil por medio del cual se crea el patrimonio autónomo que sirve de 

garantía para el cumplimiento de los Planes de cierre debe cumplir con los siguientes requisitos 

mínimos: 
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(i) El fideicomitente debe ser el titular minero, y la sociedad fiduciaria, debe estar autorizada 

para el efecto por la Superintendencia Financiera o quien haga sus veces.  

 

(ii) La Agencia Nacional de Minería será el único beneficiario del patrimonio autónomo en 

caso de incumplimiento de los planes de cierre.  

 

(iii) Los gastos de constitución, administración y ejecución deben ser asumidos por el titular 

minero.  

 

(iv) La sociedad fiduciaria está obligada a realizar los actos necesarios para la conservación 

del patrimonio autónomo. 

 

(v) El procedimiento que debe seguirse frente al incumplimiento del titular minero para ser 

exigible la garantía, esto será una comunicación o aviso que declare el incumpliendo 

expedido por parte del ANM.  

 

(vi) Las obligaciones de la sociedad fiduciaria incluyendo sus obligaciones de administración 

de los bienes. 

 

(b) En el evento que se materialice un incumplimiento a los planes de cierre (anexo 10 y 11) y de acuerdo 

con los términos establecidos en el contrato de fiducia, la fiduciaria iniciará la liquidación del 

patrimonio autónomo y lo entregará a la ANM.  

 

(c) La sociedad fiduciaria debe expedir a nombre de la ANM de manera anual un certificado de la 

constitución y el saldo del fondo fiduciario en el cual conste el monto de constitución de la garantía 

a la fecha de expedición del certificado. 

 

(d) La sociedad fiduciaria deberá remitir a la ANM de manera semestral los estados financieros 

actualizados del patrimonio autónomo junto con la rendición de cuentas. 

 

27.2. Garantía Plan de Cierre Minero - Exploración 

(a) El monto de la Fiducia mercantil que ampare las actividades previstas en el Plan de Cierre Minero. 

Etapa de Exploración será del 5% de las inversiones a realizar en dicho Plan, de conformidad con lo 

establecido en el Anexo 10.  Guía metodológica para la elaboración del Plan de Cierre Minero – 

Etapa de Exploración 

 

(b) El CONTRATISTA deberá suscribir el contrato de fiducia mercantil y realizar el pago de la garantía 

que ampare el Plan de Cierre - Etapa de Exploración dentro del primer (1) año siguiente a la 

suscripción del acta de inicio de esta etapa.    
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(c) Previo a la suscripción y constitución de la Fiducia Mercantil el titular minero, la sociedad fiduciaria 

y la ANM, llevarán a cabo reuniones con el fin de determinar y establecer las condiciones generales 

y particulares en las que se ejecutará y desarrollará el contrato, donde primarán los intereses de la 

ANM para el cumplimiento de los planes de cierre.  

 

(d) Una vez iniciada la Etapa de Construcción y montaje el Contratista podrá utilizar el valor de la 

garantía de exploración para la constitución de la fiducia Mercantil que ampara el Plan de cierre de 

que trata el Anexo 11. Guía metodológica para la elaboración del Plan de Cierre Minero - Etapa 

Explotación o podrá dar por terminado el contrato de Fiducia Mercantil una vez haya ejecutado las 

actividades previstas en el plan de cierre para la etapa de exploración previa certificación de 

cumplimiento de la ANM. 

 

27.3. Garantía Plan de Cierre Minero - Explotación 

 

(a) El monto de la fiducia mercantil para el plan de cierre Minero será el establecido por el contratista 

en la valoración de los costos asociados a las actividades de cierre y post cierres descritos en el plan 

de cierre presentado por el contratista y aprobado por la ANM de conformidad con el Anexo 11. 

Guía metodológica para la elaboración del Plan de Cierre Minero - Etapa Explotación, y en sus 

actualizaciones.  

 

(b) En el contrato de fiducia Mercantil que ampara el plan de cierre Minero se deberá de establecer los 

plazos correspondientes a los pagos periódicos que realizará el contratista para la constitución del 

valor total de la garantía de conformidad con lo previsto en el  Anexo 11. Guía metodológica para la 

elaboración del Plan de Cierre Minero - Etapa Explotación 

 

(c) El monto de la garantía del Plan De Cierre de Minero podrá ser modificado de conformidad con las 

actualizaciones de los planes de cierre de etapa de explotación presentados por el contratista y 

aprobados por la ANM. 

 

(d) Previo a la suscripción y constitución de la Fiducia Mercantil el titular minero, la sociedad fiduciaria 

y la ANM, llevarán a cabo reuniones con el fin de determinar y establecer las condiciones generales 

y particulares del contrato, donde primarán los intereses de la ANM para el cumplimiento de los 

planes de cierre.  

 

(e) El Contratista un (1) año después de la suscripción del Acta de Inicio de la Etapa de Construcción y 

Montaje deberá realizar el primer pago de la cuota de constitución de la garantía financiera 

equivalente al 20 % del valor presente total del año 1, lo anterior de conformidad con lo establecido 

en el Anexo 12. Garantía Financiera Plan de Cierre Minero. 

 

(f) En caso de que se presente un cese de actividades temporal, el CONTRATISTA no se eximirá de la 

obligación de continuar con el plan de pagos anuales para la constitución de la garantía, de acuerdo 
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a lo establecido en la programación de pagos del Plan de Cierre y deberán mantenerlas vigentes para 

todos los efectos legales. 

 

(g) El Contratista un año después de la suscripción del Acta de Inicio de la Etapa de Explotación deberá 

realizar los pagos anuales de las cuotas de constitución de la garantía financiera, de conformidad con 

lo establecido en el Anexo 12. Garantía Financiera Plan de Cierre Minero. 

 

ARTÍCULO 28 

SANCIONES 

28.1. Multas 

 

(a) Si durante la ejecución del Contrato se generaran incumplimientos del CONTRATISTA, se causarán 

las Multas que se detallan en la presente Sección. La imposición de Multas se realizará de acuerdo 

con el procedimiento previsto en la Sección 28.3 siguiente. 

 

(b) El valor total de las Multas impuestas al CONTRATISTA en ningún caso podrá superar el veinte por 

ciento (20%) del Valor del Contrato, durante Plazo del Contrato. 

 

(c) Las Multas a las que se refiere la presente Sección son apremios al CONTRATISTA para el 

cumplimiento de sus obligaciones y, por lo tanto, no tienen el carácter de estimación anticipada de 

perjuicios, de manera que pueden acumularse con cualquier forma de indemnización o penalidad, 

en los términos previstos en el artículo 1600 del Código Civil. 

 

(d) El pago de dichas Multas no exonerará al CONTRATISTA de ejecutar o terminar sus obligaciones, 

ni de ejecutar cabalmente el Contrato, ni del cumplimiento de cualquiera de las obligaciones con 

respecto de las cuales se haya generado la respectiva Multa, ni de cualquier otra obligación del 

Contrato. 

 

(e) La ANM podrá imponer al CONTRATISTA Multas sucesivas, cada vez y para cada incumplimiento, 

siempre que no fuere causal de caducidad o que la ANM, por razones de interés público 

expresamente invocadas se abstuviere de declararla. Los siguientes tipos de Multas tendrá en el valor 

que a continuación se señala, por cada Día de incumplimiento, con la determinación del plazo de 

incumplimiento a partir del vencimiento del Plazo de Cura: 

 

TIPO DE MULTA VALOR DIARIO 
PLAZO DE 

CURA MÁXIMO 

Tipo 1 Veinte (20) SMLMV Quince (15) Días 

Tipo 2 Diez (10) SMLMV Cinco (5) Días 
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(f) Multas Tipo 1 

 

(i) Por incumplir la obligación de obtener la Licencia Ambiental requerida para el desarrollo 

del Proyecto, salvo en caso de la suspensión prevista en la Sección 16.2. 

 

(ii) Por incumplir en el pago de cualquiera de los Cánones Superficiarios y/o el pago de la 

Regalía. 

 

(iii) Por incumplir con el pago de las Contraprestaciones Adicionales. 

 

(iv) Por no presentar el PTO en el plazo previsto en este Contrato. 

 

(g) Multas Tipo 2 

 

(i) Por incumplir la obligación de obtener las Licencias y Permisos requeridos para el 

desarrollo del Proyecto en los términos establecidos por la Ley Aplicable. 

 

(ii) Por incumplir con las obligaciones establecidas en el Plan de Gestión Social. 

 

(iii) Por incumplir la ejecución del PTO. 

 

(iv) Por incumplir la ejecución de los Planes de Cierre Minero en cualquiera de sus etapas. 

 

(v) Por incumplir la constitución de las garantías financieras que amparan los planes de cierre.  

 

(vi) Por incumplir los pagos de la garantía financiera.  

 

(vii) Por incumplir con las obligaciones establecidas en la Contraprestación Social.  

 

(viii) Por incumplir cualquiera otra de las obligaciones contenidas en el Contrato o sus Anexos, 

que no se encuentren incluida en las demás Multas a que hace referencia la presente 

Sección. 

 

28.2. Plazo de Cura y Pago de las Multas 

 

(a) El CONTRATISTA contará con un Plazo de Cura para sanear el incumplimiento detectado. Este 

Plazo de Cura será determinado por la ANM, basado en la gravedad del incumplimiento y el tiempo 

razonable para remediarlo el cual no podrá exceder treinta (30) días hábiles. 

 

(b) El Plazo de Cura se contará desde el Día en que la ANM notifique al CONTRATISTA del 

incumplimiento. Vencido el Plazo de Cura sin que el CONTRATISTA haya saneado el 
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incumplimiento, la ANM impondrá la Multa desde la fecha en que inició el incumplimiento dando 

aplicación a lo establecido en la Sección 28.2. 

 

(c) Si el CONTRATISTA sanea el incumplimiento en el Plazo de Cura, conforme a lo señalado en la 

Sección 28.2(a) anterior, no se impondrá la Multa correspondiente. 

 

(d) Las Multas se pagarán por parte del CONTRATISTA en el Mes siguiente al Mes en que haya 

ocurrido el incumplimiento que dio origen a la imposición de la Multa. Si el CONTRATISTA 

impugnare la imposición de la Multa, el pago se hará en el Mes siguiente al Mes en que el acto 

administrativo quede en firme. 

 

(e) Llegado el límite máximo total del valor de las Multas que pueden ser impuestas al CONTRATISTA 

establecido en la Sección 28.1(b) se entenderá que el CONTRATISTA ha incumplido de manera 

grave y definitiva el Contrato y la ANM podrá dar aplicación a la Sección 32.2(b). 

 

(f) El acto administrativo a través del cual se imponen las Multas constituye título ejecutivo y prestará 

mérito ejecutivo para su cobro coactivo. 

 

28.3. Procedimiento para la imposición de Multas 

 

(a) El procedimiento para la imposición de Multas corresponderá al señalado en el artículo 287 del 

Código de Minas. 

 

(b) El acto administrativo mediante el cual se imponga la Multa señalará la fecha de inicio de la 

causación de la Multa. 

 

(c) La imposición de las Multas no exonera al CONTRATISTA del cumplimiento de las obligaciones 

pactadas en el presente Contrato. 

 

28.4. Actualización de las Multas 

Los valores de las Multas se actualizarán de acuerdo con la variación del SMMLV para cada             anualidad. 

 

28.5. Cláusula Penal 

 

(a) En caso de declaratoria de terminación anticipada del Contrato por cualquier causa imputable al 

CONTRATISTA, se causará una pena pecuniaria a cargo del CONTRATISTA así: 

 

(i) Por un valor equivalente al cinco por ciento (5%) del Valor del Contrato en la etapa de 

exploración, si la terminación anticipada del Contrato se presenta dentro de la Etapa de 

Exploración posterior a los 3 años. 
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(ii) Por un valor equivalente al diez por ciento (10%) del Valor del Contrato en la etapa que 

se encuentre, si la terminación anticipada del Contrato se presenta dentro de la Etapa de 

Construcción y Montaje y la Etapa de Explotación. 

 

(b) El monto de esta Cláusula Penal podrá ser deducido directamente de cualquier saldo adeudado al 

CONTRATISTA. El acto administrativo a través del cual se impone la Cláusula Penal, y se 

establecen las condiciones y plazos para el pago, constituye título ejecutivo y prestará mérito 

ejecutivo para su cobro coactivo. 

 

ARTÍCULO 29 

ASIGNACIÓN DE RIESGOS 

 

29.1. Equilibrio Económico 

La ecuación contractual del presente Contrato estará conformada por los siguientes factores: 

 

(a) El presente Contrato es por cuenta y riesgo del CONTRATISTA. El CONTRATISTA asume el 

cumplimiento de las obligaciones a su cargo; así como los costos, gastos y demás riesgos asociados 

a la ejecución de sus obligaciones. 

 

(b) Lo anterior no impide que, ante la ocurrencia de riesgos que (i) no hayan sido previstos en el Contrato 

y, (ii) aunque no hayan sido expresamente previstos, no correspondan a aquellos que por la 

naturaleza de las obligaciones del CONTRATISTA estén asignados a éste; pueda proceder el 

restablecimiento del equilibrio económico del contrato cuando el riesgo, además de ser imprevisto 

e imprevisible, y no imputable al CONTRATISTA, tenga las características de gravedad, 

anormalidad y magnitud para que proceda dicho restablecimiento, de conformidad con la Ley 

Aplicable. 

 

29.2. Responsabilidad del CONTRATISTA 

El CONTRATISTA será responsable ante la ANM por todos los trabajos que desarrolle en el Área 

Adjudicada. Además, responderá por cualquier daño que cause a terceros o a la ANM durante el desarrollo 

de los mismos. Frente a terceros, dicha responsabilidad se establecerá en la forma y grado previsto por las 

disposiciones civiles y comerciales vigentes; frente a dependientes o subcontratistas se dará cumplimiento 

a lo previsto por el artículo 87 del Código de Minas. 

El CONTRATISTA será considerado como contratista independiente para efectos de todos los contratos 

civiles, comerciales y laborales que celebre por causa de sus estudios y trabajos de explotación según lo 

establecido por el artículo 57 del Código de Minas. En ningún caso, la ANM responderá por las obligaciones 

de cualquier naturaleza que adquiera el CONTRATISTA con terceros en desarrollo del presente Contrato. 
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ARTÍCULO 30 

EVENTO EXIMENTE DE RESPONSABILIDAD 

 

30.1. Evento Eximente de Responsabilidad 

 

(a) Las Partes quedarán exentas de toda responsabilidad por cualquier incumplimiento o demora en la 

ejecución de las obligaciones emanadas del Contrato, cuando se concluya que la demora o el 

incumplimiento es el resultado de un Evento Eximente de Responsabilidad, por acuerdo de las Partes 

o, a falta de ello, por decisión de la Jurisdicción Contencioso Administrativa 

 

(b) La demora en el cumplimiento de cualquier contratista del CONTRATISTA no se considerará por si 

sola Evento Eximente de Responsabilidad, a menos que la existencia de dicha circunstancia sea el 

resultado a su vez de un Evento Eximente de Responsabilidad. 

 

(c) La ocurrencia de un Evento Eximente de Responsabilidad eximirá a la Parte respectiva del 

cumplimiento de las obligaciones a su cargo bajo el Contrato en la extensión prevista en la Ley 

Aplicable, salvo por las obligaciones de pago de dinero. 

 

(d) Procedimiento de información: 

 

(i) Dentro de los diez (10) Días Hábiles siguientes a la ocurrencia de un Evento Eximente de 

Responsabilidad o de la fecha en que se restablezcan las comunicaciones si hubieren sido 

afectadas, la Parte afectada en el cumplimiento de sus obligaciones por el Evento 

Eximente de Responsabilidad (la “Parte Afectada”) le comunicará a la otra Parte acerca 

de la ocurrencia del Evento Eximente de Responsabilidad, las obligaciones afectadas, 

incluyendo la información y demás detalles que fueran pertinentes y un estimado 

preliminar del tiempo durante el cual la Parte Afectada se verá afectada. A partir de la 

fecha de ocurrencia del Evento Eximente de Responsabilidad, la duración del período 

durante el cual la Parte Afectada se encuentra imposibilitada para cumplir con sus 

obligaciones será denominado como “Período Especial”. 

 

(ii) Dentro de los diez (10) Días Hábiles siguientes a la cesación de un Evento Eximente de 

Responsabilidad, la Parte Afectada enviará Notificación a la otra Parte informando sobre 

(i) el acaecimiento del cese del Evento Eximente de Responsabilidad, (ii) la consecuente 

habilidad para reanudar el cumplimiento de las obligaciones suspendidas, y (iii) la fecha 

en que reasumirá el cumplimiento, que no podrá ser mayor a treinta (30) Días Hábiles 

contados a partir de la fecha de la Notificación aquí regulada. 

 

(iii) Una vez efectuada la Notificación dentro del término indicado en la Sección 30.1(d)(i) 

anterior, la Parte notificada deberá, dentro de los quince (15) Días siguientes a dicha 
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Notificación, expresar si acepta, o no, la ocurrencia del Evento Eximente de 

Responsabilidad. 

 

(iv) En el caso en que la Parte notificada no acepte la ocurrencia del Evento Eximente de 

Responsabilidad, el asunto será resuelto de conformidad con el ARTÍCULO 34. 

 

(v) Durante el Período Especial la Parte Afectada quedará excusada del cumplimiento de las 

obligaciones afectadas siempre que la Parte notificada acepte la existencia del Evento 

Eximente de Responsabilidad, o cuando se verifique su existencia de conformidad con el  

ARTÍCULO 34. Mientras no se haya dado la Notificación aquí exigida, la Parte Afectada 

no quedará relevada del cumplimiento de las obligaciones afectadas. 

 

(vi) Durante el Período Especial, la Parte Afectada suministrará semanalmente información 

sobre el desarrollo del Evento Eximente de Responsabilidad y respecto de las medidas 

que se hayan adoptado para mitigar y reducir sus efectos al igual que para superarlos. A 

solicitud de una cualquiera de las Partes, éstas se reunirán para buscar, de buena fe, 

soluciones tendientes a reanudar el cumplimiento de la Parte Afectada con relación a las 

obligaciones afectadas por el Evento Eximente de Responsabilidad, a la mayor brevedad 

posible. 

 

(e) Durante el Período Especial, la Parte Afectada quedará relevada de dar cumplimiento a las 

obligaciones contractuales afectadas en la medida en que tal incumplimiento haya sido causado 

directa y únicamente por un Evento Eximente de Responsabilidad. En tal caso, la otra Parte no tendrá 

ninguna responsabilidad por el reconocimiento de pérdidas, daños, gastos, cargos o expensas 

incurridos por la Parte Afectada durante el Período Especial. Cualquier plazo previsto en este 

Contrato para el cumplimiento de la obligación afectada por el Evento Eximente de Responsabilidad 

se entenderá prorrogado por un término igual al del Período Especial. 

 

(f) La Parte Afectada por un Evento Eximente de Responsabilidad queda obligada a adelantar todo lo 

que sea razonablemente aconsejable y posible, bajo las circunstancias extraordinarias, para mitigar 

y reducir los efectos del Evento Eximente de Responsabilidad, así como para superarlo en el menor 

tiempo posible. 

 

(g) Suspensión contractual por Evento Eximente de Responsabilidad: 

 

(i) Mientras subsistan las circunstancias de Evento Eximente de Responsabilidad y éstas 

impidan la ejecución total del objeto contratado, la ejecución del Contrato se suspenderá 

aun cuando el plazo de este Contrato no será extendido en un plazo igual al del Período 

Especial. 

 

(ii) Si los hechos constitutivos de un Evento Eximente de Responsabilidad no impiden la 

ejecución de la totalidad de las obligaciones de la etapa en la cual se encuentre el Contrato 
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en su ejecución, sino sólo la de alguna o algunas de las obligaciones emanadas del mismo, 

las Partes convendrán si tales circunstancias suponen o no la suspensión del plazo 

contractual, atendidas las condiciones fácticas correspondientes y el grado de importancia 

de las obligaciones suspendidas. Los desacuerdos sobre si procede la suspensión del plazo 

contractual en los términos de este numeral serán resueltos por la Jurisdicción 

Contencioso Administrativa. 

 

(iii) En caso de suspensión del Contrato por un Evento Eximente de Responsabilidad, el 

CONTRATISTA deberá tomar las medidas conducentes, a su costo, para que la vigencia 

de las Garantías y Mecanismos de Cobertura del presente Contrato sean extendidos de 

conformidad con el período de suspensión. 

 

(h) Cuando ocurra un Evento Eximente de Responsabilidad las Partes no estarán obligadas a reconocer 

compensaciones o indemnizaciones a cargo y/o favor de cualquiera de ellas. 

 

(i) En caso de Evento Eximente de Responsabilidad, los gastos que demanden las reparaciones, 

reconstrucciones o reposiciones de las obras, bienes o equipos que hagan parte del Proyecto correrán 

por cuenta y riesgo del CONTRATISTA, para lo cual deberá contar con los seguros requeridos bajo 

el presente Contrato y los demás que el CONTRATISTA considere suficientes. Cualquier costo que 

no sea asumido con cargo a los seguros contratados por el CONTRATISTA, será asumido por el 

mismo. 

 

(j) Cualquier Controversia será dirimida de acuerdo con lo establecido en el ARTÍCULO 34. 

 

(k) En el caso que la Jurisdicción Contencioso Administrativa profiera decisión, declarando que no 

existió alguno de los Eventos Eximentes de Responsabilidad a los que se refiere de manera taxativa 

este Contrato, correrán por cuenta del CONTRATISTA todas las reparaciones, reconstrucciones e 

indemnizaciones a que haya lugar. 

30.2.   Indemnidad 

 

(a) Las Partes se obligan mutuamente a mantenerse indemnes de cualquier reclamación proveniente de 

terceros y que se deriven de sus propias actuaciones o de las de sus dependientes, delegados o 

representantes por motivo o con ocasión de la ejecución de este Contrato. 

 

(b) En particular, el CONTRATISTA se obliga a mantener indemne a la ANM de cualquier reclamación 

proveniente de terceros y que se deriven de sus actuaciones o de las de sus Proveedores o 

dependientes. Para estos efectos, la ANM deberá enviar Notificación al CONTRATISTA del reclamo 

o acción correspondiente: 

 

(i) Si es extrajudicial, dentro de los cinco (5) Días Hábiles siguientes a la fecha en que dicha 

reclamación sea presentada; 
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(ii) Si es judicial (de cualquier naturaleza), dentro de los tres (3) Días Hábiles siguientes a: 

 

(A) La fecha en que el reclamo haya sido notificado personalmente a la ANM; o 
 

(B) La fecha en la que legalmente se entienda que la ANM ha sido debidamente 

notificada del auto admisorio de la demanda a través de la cual se hace el reclamo, 

si tal notificación se ha hecho por medio de aviso o edicto conforme a la Ley 

Aplicable. 
 

(c) Coadyuvancia y otros comportamientos procesales. 

 

(i) El CONTRATISTA tendrá el derecho a participar y a unirse a su costo, con los abogados 

que escoja, en la defensa adelantada por la ANM respecto de cualquier acción o demanda 

que se inicie en contra de la ANM por causas imputables al CONTRATISTA, pero en caso 

de conflicto entre el CONTRATISTA y la ANM sobre el curso de la defensa o la solución 

del correspondiente proceso, la ANM tendrá la competencia exclusiva para tomar las 

decisiones o acciones que correspondan, salvo que el CONTRATISTA haya aceptado 

asumir todas las consecuencias económicas de la respectiva reclamación, en cuyo caso se 

entenderá que el criterio de los abogados que señale el CONTRATISTA prevalecerá sobre 

el de la ANM para tomar cualquier decisión o acción que deba adelantarse en desarrollo 

de su defensa. 

 

(ii) El CONTRATISTA pagará –a nombre de la ANM– las sumas necesarias para cumplir con 

cualquier condena, o incluso para atender los embargos o el requerimiento de pólizas u 

otras medidas provisionales que emitan las autoridades, dentro de los treinta (30) Días 

Hábiles contados desde la solicitud en ese sentido hecha por la ANM, soportada por una 

copia de la orden correspondiente de las autoridades. 

 

(iii) Si la condena u orden pertinente es recurrida por la ANM y el recurso es de aquellos que 

se concede en el efecto suspensivo, la obligación del CONTRATISTA de pagar será 

pospuesta hasta la fecha en que el recurso correspondiente sea decidido. 

 

(iv) En el caso de mora se causarán intereses de mora a la tasa señalada en la Sección 11.1 de 

este Contrato. 

 

(v) Todo lo anterior se entiende sin perjuicio de la utilización de los instrumentos procesales 

que resulten aplicables, por cualquiera de las Partes. 
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ARTÍCULO 31 

CADUCIDAD 

 

31.1. Caducidad 

La ANM podrá, mediante acto administrativo debidamente motivado, declarar la caducidad administrativa 

del presente Contrato por las causales previstas en el artículo 112 del Código de Minas. En este caso, el 

CONTRATISTA queda obligado a cumplir o garantizar todas las obligaciones de orden minero y ambiental 

que le sean exigibles y las de conservación y manejo adecuado de los frentes de trabajo y de las servidumbres 

que se hubieren establecido, hasta tanto la ANM asigne el Contrato a un nuevo CONTRATISTA o determine 

que debe iniciarse el cierre final del proyecto minero de conformidad con el plan de cierre que aplique. 

31.2. Procedimiento para declarar la caducidad 

La caducidad del Contrato, en los casos en que hubiere lugar, será declarada por la ANM de conformidad 

con el procedimiento establecido por el artículo 288 del Código de Minas o la norma que lo adiciones, 

modifique o sustituya. 

ARTÍCULO 32 

TERMINACIÓN DEL CONTRATO 

 

32.1. Ocurrencia 

El presente Contrato finalizará al concluir la Etapa de Cierre, de conformidad con lo establecido en el 

ARTÍCULO 14, la cual, como se mencionó previamente, incluye el periodo de postcierre correspondiente 

a los primeros cinco (5) años. Esta terminación se producirá, a más tardar, al vencimiento del plazo 

contractual o de sus prórrogas, si las hubiere. 

 

32.2. Terminación Anticipada 

El presente Contrato terminará de manera anticipada en los siguientes eventos: 

(a) Cuando el CONTRATISTA considere pertinente dar por terminado el Contrato durante la Etapa de 

Evaluación Técnica Anticipada de acuerdo con lo establecido por la Sección 7.5(b) del presente 

Contrato, sin sanción ni penalidad para el mismo. 

 

(b) Por declaratoria de terminación unilateral como consecuencia de un incumplimiento definitivo del 

Contrato por parte del CONTRATISTA 

 

(c) Sujeto a lo dispuesto en las Sección 8.10, por renuncia del CONTRATISTA al Contrato en cualquier 

tiempo, siempre que se encuentre a paz y salvo en el cumplimiento de las obligaciones emanadas 

del Contrato. 
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(d) Cuando existan condenas en firme en contra del CONTRATISTA, sus representantes legales, socios 

y/o accionistas por delitos cometidos contra la Administración Pública, la Administración de Justicia 

y que afecten el patrimonio del Estado, o de cualquiera de los delitos o faltas contempladas por la 

Ley 1474 de 2011 y sus normas modificatorias o de cualquiera de las conductas delictivas 

contempladas por las convenciones o tratados de lucha contra la corrupción suscritos y ratificados 

por Colombia de acuerdo con lo establecido por la Sección 25.1 del presente Contrato. 

 

(e) Por solicitud de cualquiera de las Partes por la ocurrencia de un Evento Eximente de Responsabilidad 

cuya duración supere noventa (90) días hábiles y se haya paralizado la ejecución del Contrato en su 

totalidad. Esta estipulación también será aplicable cuando las Partes concluyan que las obligaciones 

afectadas por un Evento Eximente de Responsabilidad son de tal importancia que hayan conducido 

a la suspensión total del plazo contractual, en los términos previstos en la Sección 30.1(g)(ii) de este 

Contrato. 

 

(f) Por mutuo acuerdo de las Partes. 

 

(g) Por caducidad. 

 

(h) Por muerte del CONTRATISTA, la cual se hará efectiva si dentro de los dos (2) años siguientes al 

fallecimiento, los asignatarios o accionistas no piden subrogarse en los derechos emanados de la 

concesión en los términos y condiciones establecidas en el artículo 111 del Código de Minas. 

 

En todo caso, la causal respectiva sólo se entenderá configurada cuando: (i) las Partes acepten la ocurrencia 

de la misma, o cuando así lo declare, en pronunciamiento sentencia, la Jurisdicción Contencioso 

Administrativa, o (ii) de ser necesaria la expedición de un acto administrativo para la configuración de la 

causal, cuando éste se encuentre en firme de acuerdo con lo dispuesto por la Ley Aplicable. 

 

32.3. Efectos de la Terminación 

 

(a) A la terminación del Contrato, siempre que exista inversión pendiente por ejecutar del Programa 

Mínimo Exploratorio, el CONTRATISTA deberá pagar a la ANM el diez por ciento (10%) del valor 

previsto en el Programa Mínimo Exploratorio a título de penalidad según lo dispuesto en la Sección 

8.10(a). 

 

(b) El CONTRATISTA deberá pagar todas las sumas adeudadas a la fecha de terminación, incluyendo, 

pero sin limitarse a, las Multas y/o la Cláusula Penal pactadas en el Contrato o no impedir la 

aplicación de los descuentos de las mismas de los saldos a su favor. 

 

(c) A la terminación de este Contrato con posterioridad a la terminación de la Etapa de Construcción y 

Montaje, por cualquier motivo, operará la reversión gratuita de bienes en favor del Estado, 

circunscrita esta medida a los inmuebles e instalaciones fijas y permanentes, construidas y destinadas 

por el CONTRATISTA en forma exclusiva al transporte y al embarque de los minerales objeto del 
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Contrato provenientes del Área Adjudicada y de aquellas que se encuentren incorporadas a los 

yacimientos y accesos y que no puedan retirarse sin detrimento del mismo y de los frentes de trabajo. 

Así mismo, la reversión operará frente a toda la información de exploración que tenga el 

CONTRATISTA a la fecha de terminación. La entrega de los informes respectivos de los resultados 

de la prospección y/ exploración deberá ser realizada cumpliendo con el manual de suministro y 

entrega de información geológica generada en el desarrollo de actividades mineras (Resolución 564 

del 2 de septiembre de 2019 y la Resolución 002 de 2023 de la ANM). 

 

(d) Esta reversión operará sólo en los casos en que las características y dimensiones de los mencionados 

bienes, a juicio de la ANM los hagan aptos como infraestructura destinada a un servicio público de 

transporte o embarque, o darse al uso de la comunidad. En todo caso, las Partes podrán convenir la 

sustitución de esa obligación por la de pagar a la entidad contratante, una suma equivalente al valor 

de tales bienes. 

 

(e) El CONTRATISTA, dará cumplimiento o garantizará sus obligaciones de orden laboral reconocidas 

o causadas al momento de su retiro como CONTRATISTA. 

 

(f) En el evento en que el Contrato termine por vencimiento del Plazo del Contrato o que en el Acta de 

Liquidación sea exigido por la ANM, el CONTRATISTA deberá cumplir con el Plan de Cierre de 

que trata el Anexo 11. Guía metodológica para la elaboración del Plan de Cierre Minero - Etapa 

Explotación.  

 

(g) En cualquier evento de terminación del Contrato, el CONTRATISTA deberá: 

 

(i) Entregar a la ANM toda la información que a la fecha no hubiere entregado para el Banco 

de Información Minera según lo dispuesto en la Cláusula 36.1. La entrega de los informes 

respectivos de los resultados de la prospección y/ exploración deberá ser realizada 

cumpliendo con el manual de suministro y entrega de información geológica generada en 

el desarrollo de actividades mineras (Resolución 564 del 2 de septiembre de 2019 y 

Resolución 002 de 2023 de la ANM), y 

 

(ii) Dar cumplimiento con lo establecido en el Anexo 11. Guía metodológica para la 

elaboración del Plan de Cierre Minero - Etapa Explotación siempre que sea procedente 

por la etapa contractual en la cual ocurra la terminación del Contrato, según lo dispuesto 

en este Contrato y en la Ley Aplicable. 
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ARTÍCULO 33 

LIQUIDACIÓN 

 

33.1. Liquidación del Contrato 

A la terminación del presente Contrato por cualquier causa, la Partes suscribirán un acta en la cual deberá 

constar detalladamente la liquidación definitiva del mismo y el cumplimiento de todas las obligaciones a 

cargo del CONTRATISTA, en especial las siguientes: 

 

(a) Las pruebas por parte del CONTRATISTA del cumplimiento de todas sus obligaciones laborales o 

la constancia de su no entrega; 

 

(b) La relación de pagos de Regalías, Cánones Superficiarios y Contraprestaciones Adicionales a su 

cargo, dejando constancia de las condiciones de cumplimiento y del detalle de las obligaciones 

incumplidas, sobre las cuales la ANM tomará las acciones que procedan. 

 

(c) Acta de Finalización de la etapa de Cierre.  

 

La liquidación del Contrato deberá realizarse en un plazo máximo de doce (12) meses desde la fecha en que 

ocurra un evento de terminación del presente Contrato por cualquier causa. 

Si el CONTRATISTA y la ANM no se ponen de acuerdo respecto de la liquidación en el plazo previsto 

anteriormente, la ANM podrá proceder a liquidar el Contrato de manera unilateral mediante acto 

administrativo debidamente motivado dentro de los dos (2) meses siguientes a la convocatoria o a la falta 

de acuerdo, de conformidad con lo dispuesto en el artículo 141 del Código de Procedimiento Administrativo 

y de lo Contencioso Administrativo. Vencido el plazo anteriormente establecido sin la realización de la 

liquidación, la autoridad minera podrá liquidar el Contrato en cualquier tiempo dentro de los dos (2) años 

siguientes de mutuo acuerdo o unilateralmente, sin perjuicio de lo previsto en el artículo 141 del Código de 

Procedimiento Administrativo y de lo Contencioso Administrativo. 

Si el CONTRATISTA no compareciere a la diligencia en la cual se levante el Acta de Liquidación, la ANM 

suscribirá el acta y se harán efectivas las garantías correspondientes si procediere. 

Sin perjuicio de lo anterior, en el evento en que no haya acuerdo entre la ANM y el CONTRATISTA en 

relación con los montos de la liquidación del Contrato, se harán los pagos de los montos que no se 

encuentren en disputa. Cualquier controversia derivada de la liquidación del Contrato se someterá a la 

Jurisdicción Contencioso Administrativa.  

ARTÍCULO 34 

RESOLUCIÓN DE CONTROVERSIAS 

 

Cualquier diferencia o controversia relativa al Contrato Especial de Exploración y Explotación, deberá 

considerar las siguientes alternativas para su solución:  
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34.1. Arreglo Directo.  

i. Instancia Ejecutiva:   

Toda diferencia, desacuerdo o controversia que surja entre las Partes con ocasión de la 

celebración, ejecución, interpretación, terminación o liquidación del presente Contrato y en 

relación con el mismo, procurará resolverse directamente entre ellas mediante acuerdo 

recíproco de sus respectivos representantes, autorizados específicamente para el efecto, en el 

término de treinta (30) días calendario, contados a partir de la fecha en que una de ellas 

comunique por escrito a la otra el motivo del conflicto o de la controversia y sus pretensiones 

y fundamentos, al tiempo que la convoque para su arreglo. Dicho término puede prorrogarse 

hasta por lapso igual, de acordarlo así las Partes.   

 

ii. Instancia Superior:   

Si en dicho término o en la extensión, de convenirse, la diferencia o el desacuerdo no ha sido 

resuelto mediante convenio recíproco, el asunto puede ser sometido por cualquiera de las Partes 

al presidente de la ANM y al más alto ejecutivo del Contratista residente en Colombia, a fin de 

que ellos procuren una solución conjunta.   

 

Si dentro de los treinta (30) días calendario siguientes a la fecha en que aquellos hayan 

acometido el conocimiento de la controversia, también prorrogables por lapso igual si así se 

conviene, las Partes alcanzan acuerdo sobre el asunto materia de controversia, suscribirán acta 

con los términos completos del mismo y se procederá a ajustar consecuentemente el Contrato, 

mediante la celebración de Adicional, de ser ello procedente.   

 

34.2. Conciliación extrajudicial ante las autoridades competentes.  

En caso de que no se logre resolver o dirimir a través del mecanismo de arreglo directo la diferencia, 

desacuerdo o controversia que surja entre las Partes con ocasión de la celebración, ejecución, interpretación, 

terminación o liquidación del presente Contrato y en relación con el mismo, la parte interesada deberá acudir 

ante los agentes del Ministerio Público para asuntos de lo contencioso administrativo, con el fin de presentar 

una solicitud de conciliación.   

El trámite de la conciliación extrajudicial deberá solicitarse y surtirse de conformidad con lo establecido en 

el Título V de la Ley 2220 de 2022, por medio de la cual se expidió el Estatuto de Conciliación, así como 

todas las normas que lo modifiquen, adicionen o sustituyan. 

  

34.3. Jurisdicción Contencioso Administrativa.  

Si luego de agotados los anteriores mecanismos, no fue posible dirimir la diferencia, desacuerdo o 

controversia que surja entre las Partes con ocasión de la celebración, ejecución, interpretación, terminación 

o liquidación del presente Contrato y en relación con el mismo, éstas deberán someterse a la Jurisdicción 

Contencioso Administrativa, de conformidad con el Código de la materia y las demás leyes aplicables.  
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ARTÍCULO 35 

FISCALIZACIÓN 

Con el propósito de garantizar la correcta y permanente ejecución del Contrato, este estará sujeto a 

fiscalización por parte de la Agencia Nacional de Minería – ANM. La ANM realizará el seguimiento al 

cumplimiento de las obligaciones contractuales, conforme a lo establecido en el presente Contrato, y de 

acuerdo con los lineamientos, procedimientos y disposiciones que adopte para tal efecto en ejercicio de sus 

funciones de vigilancia y control. 

ARTÍCULO 36 

VARIOS 

 

36.1. Banco de Información Minera 

Con el fin de contribuir en la socialización de las buenas prácticas mineras a través del Banco de Información 

Minera (BIM), el CONTRATISTA se obliga a entregar toda la información relevante del Proyecto, 

incluyendo, pero sin limitarse la información geológica y de superficie, de conformidad con lo señalado en 

la Resolución No. 564 de septiembre 02 de 2019 y Resolución 002 del 2023 de la ANM de forma anual a la 

ANM para el cargue de la misma en el Banco de Información Minera, al igual que la demás información 

técnica que sea requerida por la ANM para cargarla en el BIM. La no entrega de la información en los 

términos previstos en el protocolo, dará lugar a la imposición de multas según los terminos previstos en el 

Artículo 115 de la Ley 685 de 2001. 

 

36.2. Coexistencia de proyectos ante eventuales casos de superposiciones parciales o totales 

entre proyectos del sector minero energético 

El CONTRATISTA se obliga a facilitar la coexistencia con otros proyectos del sector minero energético en 

el evento que se presenten casos de Superposición de Proyectos de conformidad con los señalado en el 

artículo 8 y 9 de la Resolución 40303 de 2022 y la Resolución 40358 de2025, expedida por el Ministerio de 

Minas y Energía.  

 

36.3. Aplicación del Código de Minas 

El presente Contrato se regirá por lo establecido en sus cláusulas y, de forma supletiva, se aplicará lo 

establecido en el Código de Minas. 

 

36.4. Independencia de las Partes 

Las Partes gozan de autonomía administrativa, laboral y financiera para el desarrollo de sus respectivas 

actividades comerciales y por lo tanto ninguna de las Partes tiene ni adquiere ni adquirirá relación laboral 

alguna con los empleados de la otra parte que hayan sido asignados para la ejecución del presente Contrato. 
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In particular, nothing in this Contract shall be construed as creating any employment relationship between 
the Parties, or between ANM and the employees, agents, or suppliers of the CONTRACTOR. 

 
 

36.5. Business Autonomy 
In the execution of the different stages of the Contract, the CONTRACTOR shall enjoy full technical, 
industrial, economic, and commercial autonomy. Accordingly, and in compliance with the Applicable 
Law, the CONTRACTOR may freely determine the nature, form, and application of its systems and 
processes, as well as the location, movement, scheduling, and allocation of personnel, equipment, 
facilities, and works. ANM officers shall carry out oversight activities aimed at ensuring the proper 
conservation of the resources subject to the mining activity entrusted to the CONTRACTOR, as well as 
compliance with mining, environmental, occupational safety, and industrial hygiene standards. 

 
 

36.6. Assignment 
 

(a) Assignment of Contractual Position 

 
(i) with the prior express written authorization of ANM, the CONTRACTOR may not 

assign this Contract, in whole or in part. For purposes of granting such authorization, 
ANM shall have a period of thirty (30) Business Days to issue a decision and shall 
verify that: (a) the guarantees under the Contract are not reduced as a result of the 
assignment, and (b) the proposed assignee satisfies all qualification requirements 
assessed by ANM to determine the eligibility of the CONTRACTOR, in accordance 
with Resolution No. 695 of October 8, 2024, and any regulations that amend, 
supplement, or replace it. Accordingly, the assignee must meet the same qualification 
requirements that were required of the CONTRACTOR for the award of this Contract. 

 
(ii) ANM may not assign this Contract or any rights or obligations arising therefrom without 

the prior written consent of the CONTRACTOR, except where such assignment results 
from restructuring or modernization policies of the Colombian State, provided that the 
same guarantees and coverages under the Contract are maintained. 

 
(b) Assignment of Shares of the CONTRACTOR 

 
(i) The controlling shareholders of the CONTRACTOR must maintain their status as 

controlling shareholders throughout the execution of the Contract, unless ANM 
expressly authorizes a change in control. Accordingly, any sale or transfer of shares of 
the CONTRACTOR (and/or its parent companies and/or controlling entities) that results 
in a change of control shall require the prior written approval of ANM. 
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Such authorization shall be granted provided that the guarantees under the Contract are 
not reduced as a result of the transaction and following verification that the transferee 
satisfies the qualification requirements evaluated by ANM pursuant to Resolution No. 
695 of October 8, 2024, and any regulations that amend, supplement, or replace it. The 
transferee must therefore comply with the same qualification requirements applicable to 
the controlling shareholder originally accredited by the CONTRACTOR. 

 
(ii) This restriction shall not apply where the CONTRACTOR or its controlling company is 

a publicly listed company whose shares are traded on a stock exchange. 

 
(c) Transfer of Awarded Area 

 
(i) The rights arising from this Contract may be transferred through the physical division of 

the Awarded Area. Such transfer shall give rise to a new special exploration and 
exploitation contract with the transferee, which shall be governed by the provisions of 
the Strategic Minerals exploration and exploitation contract in force on the date of the 
transfer and shall be perfected upon registration of the transfer instrument in the 
National Mining Registry. 

 
(ii) For purposes of authorizing the transfer of areas, ANM shall verify that the transferees 

are duly qualified before the National Mining Agency in accordance with Resolution 
No. 695 of October 8, 2024, and any regulations that amend, supplement, or replace it, 
and that they meet the same qualification requirements imposed on the CONTRACTOR 
for the award of this Contract. 

 
(d) ANM shall issue a decision on any transfer request referred to above within thirty (30) Business 

Days following receipt of the corresponding Notification. ANM may approve or deny the request 
by means of a reasoned administrative act. If no decision is made within the subsequent thirty (30) 
Business Days, the transfer request shall be deemed denied. 

 
 

36.7. Encumbrances 
 

(a) The right to explore and exploit state-owned mineral resources may be encumbered or pledged as 
security for obligations, subject to the conditions and modalities established in Chapter XXIII of 
the Mining Code and Law 1676 of 2013, as amended from time to time, or any regulation that 
modifies or replaces them. 
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36.8. Notifications 
 

(a) All notices under this Contract shall be made in writing and shall be deemed valid and effective 
upon receipt at the following addresses: 

 
ANM 

 
Attention:   

 

Address:   
 

City: Bogota D.C. Phone:   
 
 
 

CONTRACTOR: 
 

Attention:   
 

Address:   
 

City:   
 

Phone:   
 
 

Notwithstanding the foregoing, the Parties agree that Notices may be delivered by electronic means, 
including email or through AnnA Minería, where expressly authorized by ANM. In all other cases, 
Notices must be delivered in writing to the addresses indicated above. 

36.9. Contract Language 
For all purposes, the official language of this Contract shall be Spanish. In the event that translations into 
other languages exist, the Spanish version shall prevail for purposes of interpretation. 

 
 

36.10. Taxes 
Each Party shall be responsible for the taxes for which it is liable in accordance with the Applicable Law. 
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36.11. Contract Amendment 
This Contract, together with its Annexes, may be amended only by written agreement duly executed by 
the authorized representatives of the Parties and in compliance with the requirements imposed by the 
Applicable Law, without prejudice to ANM’s powers of unilateral modification in accordance with this 
Contract and the Applicable Law. 

 
 

36.12. Survival of Obligations 
The termination of this Contract for any reason shall not extinguish those obligations which, by their 
nature, survive termination, including, without limitation, obligations relating to guarantees, closure plans, 
and liability. 

36.13. No Waiver of Rights 
Except as expressly provided herein, the failure or delay by either Party to exercise any right or power 
under this Contract, or to require performance thereof, shall not constitute a waiver of such right or power, 
nor shall it affect the validity of this Contract in whole or in part, nor the right of such Party to 
subsequently exercise such rights or powers, unless otherwise provided by law. 

 
 

36.14. Priority of Documents 
The following documents shall form part of this Contract and shall prevail in the order listed below, with 
respect to the matters expressly regulated in each of them: 

 
(a) This Contract 

 
(b) Contractor's Offer or Counteroffer 

 
(c) Annex 1 – Map of the Awarded Area 

 
(d) Annex 2 – Guidelines for the Program of Works and Projects 

 
(e) Annex 3 – Beneficial Owners of the Contractor 

 
(f) Annex 4 – Minimum Exploration Program 

 
(g) Annex 5 – Mining and Environmental Guidelines 

 
(h) Annex 6 – Commitments to Contribute to Energy Transition 

 
(i) Annex 7 – Methodology for Calculating High Prices 
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(j) Annex 8 - Social Management Plan 
 

(k) Annex 9 – Mining Tailings Management 
 

(l) Annex 10 – Methodological Guide for the Preparation of the Mine Closure plan – Exploration Stage 
 

(m) Annex 11 - Methodological Guide for the Preparation of the Mine Closure Plan – Exploitation 
Stage 

 
(n) Annex 12 - Financial Guarantee for the Mine Closure Plan. 

 
(o) Terms of Reference for the Selection Process with its addenda and annexes. 

IN WITNESS WHEREOF, the Parties have caused this Contract to be executed by their duly authorized 
representatives on the date first written above. 

 

ANM CONTRACTOR 

By: By: 
Name: Name: 
Position: Position: 
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Annex 1. Map of the Awarded Area 
 

 [To be included, depending on the Strategic Mining Reserve Area (AEM) awarded to the 
CONTRACTOR through the Selection Process] 
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Annex 2. Guidelines on the Program of Works and Construction Program 
 

 [To be included once the CONTRACTOR has submitted the Program of Works and 
Projects (PTO) and it has been approved by ANM] 
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Annex 3.  Final Beneficial Owners of the Contractor 
 

[To be completed once the CONTRACTOR awarded the corresponding AEM is 
identified] 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

116 



Public Information  

Annex 4. Minimum Exploration Program 
 

[To be included, depending on the Strategic Mining Reserve Area (AEM) awarded to the 
CONTRACTOR through the Selection Process and the contents submitted with its Offer] 
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Annex 5. Mining and Environmental Guides 
 

 [List to be included in accordance with the applicable regulations] 
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Annex No.6. Commitment to Contributing to Energy Transition 
 
 
[City, Date]  

NATIONAL MINING AGENCY 

Atn. [●] 

Avenida Calle 26 No 59-51 Torre 4 Bogotá D.C. 
 
 

REF.: Commitment to Contribute to Energy Transition 
 
 
Dear Sirs: 

I, [insert name of the legal representative or attorney of the CONTRACTOR], acting in my capacity as 
[legal representative/attorney] of [insert name of the CONTRACTOR] (hereinafter, the 
“CONTRACTOR”), hereby declare, under oath, that through this document and within the framework of 
the execution of this Special Contract for the Exploration and Exploitation of Strategic Mining Areas, I 
will actively contribute to the development of the national objectives related to energy transition, climate 
change management, and sustainability established by the Colombian State, through the execution of the 
following activities: 

1. Promote the adoption of technological solutions based on Non-Conventional Renewable Energy 
Sources (NCRES) and/or Carbon Capture, Use and Storage (CCUS) that are technically, 
economically, and environmentally viable, ensuring energy efficiency and security, as well as 
the reduction of greenhouse gas (GHG) emissions. 

2. Design and evaluate self-generation systems based on NCRES, with the aim of considering 
their construction and implementation, subject to their economic and operational viability. 

3. Carry out the procedures required to access the tax, regulatory, and financial incentives and 
benefits in force under national legislation, applicable to self-generation systems based on 
NCRES and CCUS, in accordance with the applicable regulations. 

Sincerely, [●] 

[Include CONTRACTOR'S name] 

Representative 
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Note 1: This Annex must be signed by the legal representative of the CONTRACTOR, or by the common 
representative of the Plural Structure on behalf of all its Members, and not by each Member individually. 
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Annex 7. Methodology for Calculating High Prices 
 
 
In order to determine the thresholds from which the percentage of the Additional Economic Consideration 
(CEA) is triggered under a high-price scenario, a historical series of daily closing price data for the 
extracted metal, whether gold, copper, or silver as applicable, shall be constructed using data from the last 
five (5) years or sixty (60) months, counted from the last month of the expired calendar quarter. 

Daily closing price data for copper shall be obtained from the London Metal Exchange (LME), and for 
gold and silver from the London Bullion Market Association (LBMA), as used by the Mining and Energy 
Planning Unit (UPME) or the Banco de la República, and shall be expressed in United States dollars 
(USD). 

If the UPME or the Banco de la República uses a different international exchange or benchmark as the 
reference source to establish the royalty settlement price, such source shall be used for the purposes of 
accrual. 

Once the historical price series for the last five (5) years has been constructed, the 75th, 85th, 95th, and 
99.9th percentiles shall be calculated. 

The Market Price (PM) shall then be calculated using the same data series, defined as the average of the 
daily closing prices for the immediately preceding calendar quarter. 

Finally, the Market Price (PM) shall be compared with the percentile values set forth in Table 1 below to 
determine whether a high-price event has occurred. If the Market Price (PM) is equal to or greater than the 
75th percentile, the CONTRACTOR shall pay the Additional Economic Consideration (CEA) offered in 
its Offer, Counteroffer, or Improved Offer, as applicable, adjusted by the Participation Percentage (PA) 
indicated in the table set forth in Article 10.4 of the Contract. 

 
 

CAUSATION DUE TO HIGH PRICES 
 

 
Percentile 

Increase 
(percentage points) 

Participation 
to be paid 
(PA) 

  Example: If PA = 
1.5% 

>= 75% 0,25 PA = 1,75% 

>= 85% 0,50 PA = 2,00% 

>= 95% 0,75 PA = 2.25% 

>= 99,9% 1,00 PA = 2,50% 
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Annex 8. Social Management Plan 
 

[To be included once submitted by the CONTRACTOR and approved by ANM] 
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Annex 9. Management of Mining Tailings 
 
This Annex is structured in accordance with the Good Practice Guide for Tailings Management (ICMM, 
2021) and the Global Industry Standard on Tailings Management (GISTM, 2020), adopted by the 
International Council on Mining and Metals (ICMM), the United Nations Environment Programme 
(UNEP), and the Principles for Responsible Investment (PRI). 

The contents of this Annex integrate, on a cross-cutting basis, the fifteen (15) principles of the GISTM, 
organized into the six thematic areas established therein, as follows: 

Topic I – Affected Communities 

Meaningful participation, respect for human rights, and grievance mechanisms for potentially 
affected individuals and communities. 

Topic II – Integrated Knowledge Base 

Development and maintenance of geotechnical, geochemical, climatic, social, and technical 
information throughout all phases of the tailing’s facility life cycle. 

Topic III – Design, Construction, Operation and Monitoring of Tailings Facilities 

Technical design criteria, determination of failure consequences under extreme scenarios, 
development of risk mitigation plans throughout the life cycle, and design of integrated 
progressive closure from early project stages. 

 
Topic IV – Management and Governance 

Assignment of executive responsibilities, promotion of an organizational safety culture, and 
implementation of internal risk management processes. 

Topic V – Emergency Response and Long-Term Recovery 

Emergency preparedness planning, community communication, and strategies for recovery 
following potential failures. 

Topic VI – Public Disclosure and Access to Information 

Transparency regarding risks, performance, planning, and monitoring related to tailings facilities. 

Compliance with the GISTM may be verified through audit protocols, document reviews, and field 
inspections, as determined by the mining authority.  

1. Protection of people and communities exposed to tailing-related risks, including participation, 
transparency, and grievance mechanisms. 

2. Comprehensive understanding of the tailing’s facility and its associated risks. 

3. Design, construction, operation, and closure based on a defense-in-depth approach. 

4. Organizational management with clearly defined executive responsibility. 

5. Emergency preparedness and response capacity. 

6. Public disclosure and transparency of performance. 
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The CONTRACTOR shall expressly demonstrate compliance with these principles in each of the 
technical sections of the Project, including governance, site assessment, design and operation, water 
management, physical and chemical stability, closure planning, post-closure monitoring, independent 
technical review, and emergency response planning. 

 
 

1.  Governance of Tailings Management (For the purposes of this section, reference shall be made 
to Topic IV, Management and Governance, of the GISTM.) 

The CONTRACTOR shall implement a specific governance structure for tailings management throughout 
all stages of the Project, including initial assessment, design, construction, operation, closure, and post-
closure. Such structure shall, at a minimum, comply with the following requirements: 

 

1.1. Clearly Defined Liabilities: 
• The CONTRACTOR shall appoint a senior technical manager to act as the Engineer Responsible 

for Tailings Facilities (IRIR), in accordance with the GISTM. Such individuals shall be engineers 
specializing in geotechnics or tailing management, with demonstrable experience, and shall be 
directly accountable to the Project’s senior management for all matters relating to tailings 
facilities. 

• The CONTRACTOR shall inform ANM of the appointment of the senior technical manager and 
shall submit the corresponding academic credentials and documentation evidencing professional 
experience. Any change of such expert shall be duly notified to the mining authority. 

• The CONTRACTOR shall assign clearly defined responsibilities for the internal approval of 
critical technical decisions related to the design, operation, and maintenance of tailings storage 
facilities. This shall include conducting all investigations and analyses necessary for the 
identification of geotechnical hazards, appropriate characterization of geomaterials, and stability 
analyses of tailings deposits and associated or adjacent infrastructure. 

 
1.2. Periodic Independent Reviews: 

• The CONTRACTOR shall carry out periodic independent technical audits at least every two (2) 
years during the operational stage and every three (3) years during the post-closure stage. Such 
audits shall comprehensively address structural, geochemical, environmental, and hydrological 
aspects of the tailing’s facility. In addition, extraordinary audits shall be conducted when material 
changes occur in the design, operation, or conditions of the facility, or when recommended by 
independent reviewers, considering the consequence classification and associated risk level. 

• Independent technical audits shall be performed by a panel of independent experts (Expert 
Panel), comprising specialists, academics, and/or nationally or internationally recognized 
organizations with demonstrated experience in physical and chemical stability, water 
management, geotechnical engineering, and environmental management of tailings facilities. 
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• The CONTRACTOR shall submit to ANM a complete copy of the audit results, within the 
framework of the monitoring and control of the mining title. 

 
1.3. Documented Tailings Management System: 

• The CONTRACTOR shall maintain a formal, documented system that includes procedures for 
critical decision-making, risk management, operational oversight, continuous monitoring, and 
effective communication among all interested parties. 

• Such system shall be aligned with international standards, in particular the Global Industry 
Standard on Tailings Management (GISTM), and shall ensure transparency in documentation, 
communication, and public reporting related to the management of tailings storage facilities. 

 

1.4. Accountability: 
• The CONTRACTOR shall establish a formal internal accountability mechanism through which 

management results, identified risks, corrective actions, and improvement plans are regularly 
reported to the Project’s senior management. This mechanism may be integrated into the Tailings 
Management System contemplated by the GISTM. 

• The CONTRACTOR shall periodically report to the National Mining Agency on the results of 
independent reviews and audits, the critical technical decisions adopted, and the mitigation 
measures implemented. 

 
This governance structure shall be clearly defined and integrated into the technical and environmental 
documents submitted as part of the Mine Closure Plan and any other relevant documents under the 
Contract. 

 
Furthermore, its effective implementation shall ensure traceability, transparency in decision-making, and 
clear technical responsibility of the parties involved, in compliance with the principles of Topic IV, 
Management and Governance, of the GISTM, and shall promote responsible and verifiable management 
of the tailing’s facility. 

 
 
2. Selection and Evaluation of the Tailings Disposal Site (For compliance with this section, the 

CONTRACTOR shall refer to Topic II, Integrated Knowledge Base, of the GISTM.) 
 
The CONTRACTOR shall carry out a rigorous comparative assessment of more than one alternative 
location for the tailing’s disposal facility. The selected alternative shall be duly justified based on a multi-
criteria analysis that includes, at a minimum, the following factors: 
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• Geotechnical stability and seismicity: Detailed characterization of the foundation conditions, 
geological faults, and design seismic accelerations..3 

• Hydrology and water management: Analysis of contributing catchments, flood risk, and water 
availability for recirculation. 

• Current and projected climatic factors: Incorporation of climate change scenarios, including 
maximum probable precipitation, temperature variation, and drought conditions, with a minimum 
planning horizon of one hundred (100) years. 

• Environmental impacts and biodiversity: Identification of sensitive habitats, protected areas, 
ecological corridors, and species of conservation interest. 

• Socioeconomic and cultural factors: Proximity to communities, critical infrastructure, cultural 
heritage sites, and current land uses. 

• Compatibility with post-closure soil use: Feasibility of ecological restoration and safe future 
land uses. 

• Cost-benefit and operational efficiency: Distance to processing facilities, energy requirements, 
and availability of construction materials. 

The comparison methodology shall include a transparent quantitative weighting matrix, supported by 
verifiable data and technical references. 

 

Minimum documentation to be submitted by the CONTRACTOR: 

1. An executive summary identifying the preferred alternative and providing technical justification for 
its selection. 

2. Georeferenced maps showing topography, hydrology, and land use for each alternative. 

3. A complete package of supporting studies, including soil testing, hydraulic modeling, climate 
analysis, and fauna and flora assessments, submitted as technical annexes. 

4. Identification of key uncertainties and any additional research programs required prior to detailed 
design. 

5. Acceptance and rejection criteria aligned with the Global Industry Standard on Tailings 
Management (GISTM) and applicable Colombian regulations. 

 
3.  Tailings Dam Design (Good Engineering Practices) (For compliance with this section, the 

CONTRACTOR shall refer to Topic III, Design, Construction, Operation, and Monitoring of Tailings 
Facilities, of the GISTM.) 

 
 

3 For seismic analyses, the CONTRACTOR shall use the National Seismic Hazard Model developed by the Colombian 
Geological Service, together with any complementary criteria and methodologies, supported by detailed field studies within the 
area of influence. 
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The CONTRACTOR shall submit a conceptual design for the tailings facility that complies, at a 
minimum, with the good engineering practices set forth in the Good Practice Guide for Tailings 
Management (ICMM, 2021) and with the requirements of applicable Colombian regulations. Such 
design shall include, at a minimum, the following elements: 

 
3.1. Extreme design criteria: 

• Seismic analyses addressing site effects, amplification, resonance, liquefaction, cyclic softening, 
and Peak Ground Acceleration (PGA), based on the National Seismic Hazard Model prepared by 
the Colombian Geological Service. Such analyses shall consider exceedance probability scenarios 
of five percent (5%) and two percent (2%) over a fifty (50)-year period, corresponding to return 
periods of nine hundred seventy-five (975) years and two thousand four hundred seventy-five 
(2,475) years, respectively. 

• Evaluation of extreme hydrological events, including Maximum Probable Precipitation (PMP), 
defined as the maximum physically possible rainfall within the basin, together with flood routing 
analyses and spillway capacity calculations in the event of dam failure. Scenarios involving flash 
floods in drainage systems influencing the tailings facility shall also be considered. 

• Preparation of maps delineating flood-prone areas and zones of influence of torrential flows in 
channels affecting the Project area. 

 
3.2. Safety and Stability factors: 

• Geotechnical acceptance criteria: The design team or responsible engineer shall justify the 
minimum factors of safety (FS) and/or maximum acceptable probabilities of failure to be used in 
stability analyses. Such criteria shall be technically supported by applicable national and 
international regulations and technical guidelines governing mining infrastructure. The design 
shall ensure low-risk scenarios and minimal potential damage, considering the consequences of 
potential failure. To this end, the variability and uncertainty of all relevant parameters shall be 
incorporated through integrated probabilistic analyses. 

• Verification of slope stability using limit equilibrium methods and numerical modeling, including 
finite element analysis. 

 
3.3. Water Management within the Facility: 

• Seasonal water balance analyses for both operational and closure phases, including strategies for 
processing water recirculation. 

• Design of internal and external drainage systems incorporating graded filters and drainage 
chimneys. 

3.4. Operational Flexibility and Scalability: 
• Modular design enabling future expansions or technological changes, including, among others, 

thickening and filtration processes. 
• Progressive tailings deposition strategies aimed at minimizing hydraulic risk during operation.  
 

3.5. Infiltration control and geochemical stability: 
• Installation of low-permeability barriers or liners where justified by geochemical conditions. 
• Design of final multi-layer covers intended to limit oxygen ingress and water infiltration. 
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3.6. Instrumentation and Monitoring system: 
• Installation of piezometers, inclinometers, and automated topographic stations with online 

reporting capabilities. 
• Implementation of early warning systems and inspection protocols on a daily, monthly, and annual 

basis. 
 

3.7. Quality Assurance (QA/QC) Plan: 
• Procedures for material quality control, including compaction and gradation requirements, and 

verification through laboratory testing. 
 

With respect to the design of the tailing’s storage facility, ANM may: 

• Require that the facility design explicitly incorporate extreme scenarios, including exceptional 
seismic events corresponding to the maximum credible magnitude and extreme climatic events 
corresponding to maximum possible precipitation, with clearly defined technical parameters. 

• Require designs that consider adaptability to potential future operational changes, ensuring design 
flexibility. 

Minimum documentation to be submitted by the CONTRACTOR: 

• Detailed calculation reports, conceptual drawings, and typical sections and profiles. 

• A matrix identifying specific design risks and corresponding mitigation measures. 

• A preliminary construction schedule and survey phases. 
 
 
4. Water and Drainage Management at the Tailings Storage Facility (For compliance with this 

section, the CONTRACTOR shall refer to Topic III, Design, Construction, Operation, and Monitoring 
of Tailings Facilities, of the GISTM.) 

The CONTRACTOR shall design and submit a comprehensive water management plan for the tailing’s 
facility, aimed at ensuring operational efficiency, physical and chemical stability of the infrastructure, and 
protection of water resources. At a minimum, the plan shall include the following components: 

 
4.1. Reservoir Water Balance 

• Monthly estimates of water inflows and outflows, including precipitation, evaporation, infiltration, 
recirculation, and losses. 

• Simulation of normal and extreme scenarios, including Maximum Probable Precipitation (PMP) 
events, under both operational and closure conditions. 

4.2. Rainwater Collection and Management System 
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•  Design of perimeter channels, runoff control structures, and safe discharge systems. 

• Measures to prevent erosion, hydraulic overloads, and contamination of natural water bodies. 

4.3. Internal and External Drainage of the Facility 

• Incorporation of internal drainage systems, including chimneys, horizontal filters, and slotted 
pipes, to control pore pressures and enhance material stability. 

•  Infrastructure to divert or control surface water and groundwater that may affect the tailings mass. 

4.4. Water Recirculation and Treatment Systems 

• Technical schemes for the recirculation of decanted water back into the mining process. 

• Effluent management and contaminated water treatment plans, where applicable. 

4.5.  Measures Applicable to the Closure Stage 

•  Design of long-term passive drainage systems as permanent structures. 

• Infiltration control measures, including impermeable layers and final cover systems. 

4.6. Water Monitoring: 

• Definition of physical and chemical parameters to be monitored, including pH, heavy metals, 
turbidity, and others, in accordance with the minimum permissible limits established by the 
environmental authority. 

• Location of piezometers, monitoring stations, and sampling points upstream and downstream of 
the facility. 

 
Minimum documentation to be submitted by the CONTRACTOR: 

• Hydraulic maps, flow diagrams, plans, and technical specifications of hydraulic works. 

• A technical report presenting the results of hydrological and climatic modeling. 
 
 
5. Chemical Stability and Pollution Prevention (For compliance with this section, the CONTRACTOR 

shall refer to Topic II, Integrated Knowledge Base, and Topic III, Design, Construction, Operation, 
and Monitoring of Tailings Facilities, of the GISTM.) 

The CONTRACTOR shall submit a comprehensive assessment of the potential for acid mine drainage 
generation, metal leaching, and the release of other contaminants associated with the tailing’s storage 
facility, together with the measures required to prevent or mitigate long-term impacts. 
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5.1. Geochemical characterization of tailings 
• Mineralogical characterization of tailings, including the identification of radioactive elements, 

where applicable. 
• Hydrogeochemical testing and geochemical modeling of the tailings deposit. 
• Laboratory testing, both static and kinetic, to determine acid generation potential, metal release 

behavior, and oxidation rates. 
• Zoning of the tailing’s facility according to geochemical risk, including recommendations for 

differentiated management strategies. 

5.2. Design of prevention measures: 

• Selection of materials with low reactivity potential for cover systems and upper layers. 
• Incorporation of dry and or wet cover systems designed to limit oxygen and water pressure. 
• Encapsulation systems and lateral or perimeter sealing measures, where applicable. 

5.3. Control of infiltration and acid drainage: 

• Design and implementation of natural or synthetic impermeable barriers. 
• Passive treatment systems, including wetlands or anaerobic reactors, at potential discharge points. 

 
5.4. Geochemical monitoring: 

• Monitoring of key parameters, including pH, electrical conductivity, sulfates, iron, and heavy 
metals, in accordance with the Minimum Permissible Limits established by the environmental 
authority. 

• Definition of strategic sampling locations within and outside the perimeter of the tailing’s storage 
facility. 

• Specification of minimum monitoring frequencies during both operation and post-closure stages. 

5.5. Early response plan: 

• Identification of critical thresholds that trigger corrective actions. 
• Immediate containment and contingency management strategies in the event of unexpected acid 

drainage or contaminant release. 
 
Minimum documentation to be submitted by the CONTRACTOR: 

• Comprehensive geochemical characterization report, including laboratory test annexes. 

• Plans and diagrams showing geochemical zoning and the location of control and mitigation 
measures. 

• Geochemical monitoring plan, including schedules and analytical protocols. 
 
6. Progressive Closure Planning (Related to Topic III, Design, Construction, Operation, and 

Monitoring of Tailings Facilities, of the GISTM.) 
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The CONTRACTOR shall plan and implement a phased closure strategy from the initial stages of the 
Project, coordinated with the operation of the tailing’s storage facility, to ensure a structured transition to 
final closure while minimizing environmental, physical, and social risks. 

 

6.1. Advance planning for closure: 
• Identification of closure milestones and phases linked to the growth and operation of the facility. 
• Definition of technical and environmental criteria that determine the initiation of progressive 

closure phases. 
• Preliminary phased budgets and cost estimates for full closure. 

6.2. Progressive closure activities: 
• Physical and geochemical stabilization of inactive areas. 
• Early installation of final covers, passive drainage systems, and revegetation measures. 
• Relocation of wastewater systems and removal of non-essential auxiliary infrastructure. 

 
6.3 Final closure design: 

• Design of permanent drainage infrastructure, multi-layer cover systems, hazard signage, and 
access restrictions. 

• Verification of compatibility between post-closure land use and the long-term conditions of the 
facility. 

6.4. Closing compliance indicators: 

• Parameters to assess structural stability, geochemical performance, and cover functionality. 

• Verification of environmental compliance, including water quality, vegetation establishment, 
and absence of uncontrolled releases, in accordance with criteria defined by the environmental 
authority. 

 

7.  Contingency and Emergency Response Plans for Tailings. (For compliance with this section, the 
CONTRACTOR shall refer to Topic V, Emergency Response and Long-Term Recovery, of the GISTM.) 

The CONTRACTOR shall develop and implement a specific contingency and emergency response plan 
for the tailings storage facility to address unforeseen events that may compromise structural integrity, 
geochemical stability, or the safety of communities and the environment. 

7.1. Identification of emergency scenarios: 
• Identification and characterization of threats associated with potential failure modes of the 

facility, including: 
o Structural failures, slope instability, cracking, overtopping, significant leakage, and partial 

or total collapse. 
o  Sudden contamination of water bodies by tailings, sediments, or leachates. 
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• Performance of a risk analysis incorporating failure mode and effects analysis to evaluate the 
severity of consequences and define mitigation and response measures. 

• Fluid dynamic modeling under extreme hydrometeorological, seismic, and post-seismic 
scenarios, including internal erosion and piping. 

• Consideration of total and partial failure scenarios, including low-probability events with an 
occurrence ratio as low as one in one million. 

 
7.2. Early warning system: 

• Deployment of critical instrumentation, including piezometers, inclinometers, pressure sensors, 
and rain gauges, with defined interpretation and alert thresholds. 

• Automatic and manual protocols for activating internal alerts and community notifications. 
 

7.3. Evacuation plan and external communication: 
• Mapping of evacuation routes, safe refuge areas, and estimated response times. 
• Public communication strategy targeting potentially affected communities, local authorities, and 

emergency response agencies. 
 

7.4. Activation of the response plan: 
• Immediate containment actions, including valve closures, flow diversions, and temporary 

structural reinforcement. 
• Definition of the roles and responsibilities of technical, operational, and emergency response 

personnel.  
 

7.5. Training and drills: 
• Annual emergency drills, including participation of local communities where applicable. 
• Mandatory training programs for operational staff, emergency brigades, and supervisory 

personnel. 
 

7.6. Plan review and update: 
• Annual audits and updates following extreme weather events, incidents, or material changes in 

facility conditions. 
 
Minimum documentation to be submitted by the CONTRACTOR: 

• Complete contingency and emergency response plan, including technical annexes. 

• Risk maps, alarm and communication protocols, evacuation plans, and records of drills conducted. 
 
 
8. Independent Technical Review of the Tailings Storage Facility (For compliance with this section, 

the CONTRACTOR shall refer to Topic IV, Management and Governance, of the GISTM.) 
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The CONTRACTOR shall implement an independent technical review system covering the entire life 
cycle of the tailings storage facility. This review shall be carried out by an External Expert Panel with 
proven experience in tailings management, geotechnical engineering, chemical stability, and hydrological 
risk assessment. 

8.1. Panel composition and qualifications: 
• A minimum of three experts with demonstrated experience in tailings facilities, who may be 

natural or legal people, national or international. 
• Functional independence from the operating company and the design/construction contractors. 

 
8.2. Scope of the review: 

• Evaluation of preliminary and final designs, stability criteria, geotechnical and hydrogeochemical 
monitoring. 

• Full functional independence from the operator and from design and construction contractors. 
 
8.3.  Scope of the review: 

•  Mandatory review during the design stage. 
• Annual reviews during active operation. 
• Reviews at the completion of each progressive closure phase. 
•  Post-closure reviews every three years, for a minimum period of ten years. 

 
8.4. Technical report and corrective actions: 

• Each review shall conclude with a formal technical report containing findings, recommendations, 
and required follow-up actions. 

• Reports shall be submitted to senior project management and the National Mining Agency and 
made available to environmental authorities upon request. 

 
8.5. Accountability and updates: 

• Recommendations from the panel shall result in corrective action plans, where applicable. 
• Design parameters or control measures shall be updated when critical unmanaged risks are 

identified. 
 
Minimum requirements that the CONTRACTOR must submit: 

• Terms of reference for the Expert Panel, curricula vitae of its members, and evidence of 
qualifications and experience. 

• Review schedules and complete technical reports, including responses to observations. 

• Records of corrective actions implemented by the operator. 
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9.  Long-Term Post-Closure Monitoring of the Tailings Deposit (For compliance with this section, 
the CONTRACTOR shall refer to Topic III, Design, Construction, Operation and Monitoring of 
Tailings Facilities, of the GISTM.) 

The CONTRACTOR shall design and implement a comprehensive post-closure monitoring plan to ensure 
the long-term physical and chemical stability of the tailings deposit. This plan shall include a minimum 
monitoring horizon of five (5) years. 

9.1. Post-closure monitoring objectives: 
• Verify the structural stability of the tailing’s storage facility and its associated works. 
• Confirm compliance with established criteria for chemical stability, water quality, and 

revegetation. 
• Detect, at an early stage, any unforeseen conditions or abnormal evolution of critical parameters. 

 
9.2. Parameters to monitor: 

• Physical stability: settlements, landslides, mass movements, and visible seepage. 
• Geochemical stability: pH, electrical conductivity, metals, sulfates, and nitrates. 
• Water quality: groundwater and surface water at monitoring points located upstream and 

downstream of the facility. 
• Vegetation cover: degree of establishment, soil cover, and erosion indicators. 

 
9.3. Frequency and methodology: 

• Monitoring frequencies differentiated by variable, which may be monthly, quarterly, or semi-
annual, and adjusted based on the detection of anomalous or atypical data. 

• Application of standardized sampling, analysis, and data validation methodologies. 
• Incorporation of automatic monitoring sensors and visual inspections supported by photographic 

records. 
 

9.4. Reporting and corrective action system: 
• Submission of annual monitoring reports containing results, technical interpretation, and 

recommendations. 
•  Activation of corrective and mitigation protocols in the event that deviations from approved 

closure criteria are identified. 
 

9.5. Institutional review and validation: 
• The post-closure monitoring plan and its results shall be subject to review by an independent 

technical body and/or the competent mining or environmental authority. 
• Monitoring activities may only be terminated once the competent authority determines that the 

tailings facility has achieved long-term physical, chemical, and hydrological stability. 
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Annex 10. Methodological Guide for the Preparation of the Mine Closure Plan – Exploration Stage 
 
 
This Annex is intended to provide the CONTRACTOR with guidance for the preparation and submission 
of Mine Closure Plans and their respective updates during the Exploration Stage, in order to ensure 
responsible management of mining activities, prevent and/or mitigate environmental and social impacts 
generated by such activities, and avoid the creation of environmental liabilities. 

The guidelines and technical criteria contained herein do not exclude the application of additional terms of 
reference that may be required by other competent authorities. Furthermore, the content of each Mine 
Closure Plan shall depend on the specific nature and characteristics of each project. Accordingly, the 
structure proposed in this Annex is provided for reference purposes only. When any item or aspect is not 
applicable, this circumstance must be expressly stated and duly justified. 

The information required for the preparation of the Mine Closure Plan shall depend on the characteristics 
of the activities carried out during the Exploration Stage, the geographical location of the project, 
proximity to populated areas, and the relevant environmental attributes. The level of detail shall 
correspond to the degree of project development at the time of submission and must be updated every five 
(5) years or whenever the Minimum Exploration Program is updated. 

Plans, maps, and other cartographic information shall be presented using the CTM-12 coordinate system 
or the system defined by ANM, and at appropriate scales that allow for clear visualization of the required 
information. 

 
 

1. Definitions 

For purposes of clarity, the following definitions apply to the terminology used in this guide. 

1.1 Area of influence 

The areas are potentially affected by the components of the exploration activities and their corresponding 
closure measures, at both physical and chemical levels, depending on the nature of the project. 

1.2 Early closure of the exploration 
Occurs when, due to economic, social, environmental, or operational circumstances, exploration activities 
must cease prior to the date established in the Mine Closure Plan during the Exploration Stage. 

1.3 Temporary closure of the exploration 

Occurs when, due to economic, social, environmental, or operational circumstances, exploration activities 
are temporarily suspended, either voluntarily by the titleholder or by order of a competent authority. Once 
the circumstances have been resolved, activities may be resumed. In such cases, a detailed care and 
maintenance plan must be developed, considering the possibility of future operations at the site. 
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1.4 Progressive closure of the exploration 

Progressive closure occurs simultaneously with the Exploration Stage when a component, or part of a 
component, of the exploration activities becomes obsolete or no longer useful. Such components must 
then undergo closure activities, including dismantling, demolition, landform restoration, and/or 
revegetation. Progressive closure activities must be described in the Mine Closure Plan from its initial 
formulation and throughout its subsequent updates. 

1.5 Final closure of the exploration 

Final closure of exploration begins when, upon completion of the Minimum Exploration Program and its 
updates, the CONTRACTOR decides not to proceed to the next stage of the mining project, or when areas 
are returned to the authority due to unsatisfactory exploration results. Final closure consists of executing 
the activities established in the latest approved version of the Mine Closure Plan for the Exploration Stage, 
with the objective of achieving physical and chemical stability of the infrastructure used during 
exploration. 

1.6 No-care conditions 

Conditions under which no additional care or maintenance activities are required following completion of 
closure activities. 

1.7 Passive care conditions 

Conditions under which limited post-closure care and maintenance activities are required. The level of 
effort may vary but generally does not require permanent personnel on site. 

1.8 Active care conditions 

Conditions under which long-term post-closure control and maintenance activities are required, such as 
continuous treatment of effluents to comply with environmental regulations. These conditions require the 
presence of personnel on site. 

1.9 Post-closure 

The stage following the execution of final closure, during which monitoring activities may remain in place 
only when necessary to verify the environmental and operational stability of the area. During the 
Exploration Stage, active care conditions shall not be acceptable, except in exceptional cases where there 
is a high probability of transitioning to the Exploitation Stage. 

 
 

2.  Information Required in the Mine Closure Plan 

2.1 Executive Summary  

This section shall provide a concise summary of the Mine Closure Plan, describing its objectives and 
scope, the main facilities to which the Plan applies, the principal works and activities contemplated for 
closure and post-closure, the total estimated cost, and the projected implementation schedule. 
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2.2 General background 

2.2.1 Identification of the Proponent 

• If a legal entity: corporate name, tax identification number, registered address, telephone 
number, email address, name of the legal representative, and the legal representative’s address, 
telephone number, and email address. 

• Project name 

 
2.2.2 Identification of the Mining Title 

• Provide the relevant information for the mining contract, including the contract number and 
registration record. 

• Indicate whether the Mine Closure Plan corresponds to a total closure plan (including the update 
number, if applicable), a partial closure plan, or a modification of a previously approved plan. 

 
2.2.3 Project Location 

• Indicate the department(s) and municipality(ies) within the area of direct influence. 
• Submit cartographic information showing the project location and its main facilities, 

georeferenced in CTM-12 coordinates, at appropriate scales that allow clear identification of the 
mining project and the spatial distribution of the facilities, including elevation above sea level. 

 

2.2.4 Regulatory Framework 

• Identify the mining and environmental regulations applicable to mine closure, including both 
general regulations and project-specific requirements, as well as the environmental permits 
associated with the closure stage. 

• Submit the relevant information on environmental instruments and permits previously approved 
or in process, such as permits for discharges, water intakes, use of explosives, use of controlled 
substances, among others, if applicable 

• Provide information on agreements executed with local communities or competent authorities, 
where applicable, including easements, asset transfers, provision of services to the community, 
shared use of goods or services, development projects, and similar arrangements. 

 

2.3 Project Context 

2.3.1 Project Description 

The following aspects shall be briefly described: 

• Mineral of interest: identification of the primary mineral of interest and its main associated 
minerals. 

• Description of the activities carried out during the surface geological exploration phase. 
• Description of the disposal and management of waste generated from surface geological 

exploration activities. 
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• Description of the activities carried out during the subsurface geological exploration phase. 
• Description of the disposal and management of waste generated from subsurface geological 

exploration activities. 
• Description of the main and auxiliary facilities, including their location and dimensions, 

electricity and water supply systems, access roads, industrial and domestic wastewater treatment 
systems, laboratories, workshops, offices, fuel tanks, warehouses, storage facilities and spare 
parts, waste disposal sites, among others. 

• Description of administrative and service facilities, including their location, dimensions, and 
function, such as camps and cafeterias, among others. 

 
2.3.2 Environmental context 

The information required in this section may be supported by secondary sources, such as publicly 
available information, existing technical reports, or data generated in the context of specific environmental 
permits, where applicable. If such permits are not available at the time of submission of the Mine Closure 
Plan, the titleholder shall provide a general characterization of the physical and environmental setting, 
based on the level of technical detail available at the time of preparation of the Plan. This information is 
intended to adequately support technical decision-making related to closure measures and does not imply 
the preparation of additional studies nor does it replace the competencies of other authorities. 

The following aspects should be briefly described: 

• Physiography of the area: description of the main landforms, including mountains, rivers, lakes, 
and other relevant features. A map with contour lines and coordinates of the project area 
showing the physiography shall be included. 

• Geology of the area: local and regional geological, geomorphological, and geotechnical 
characteristics. 

• Soil: information on surface geology, pedology, and edaphology (soil types), as well as land use 
capability classifications within the project area. 

• Natural hazards: information on seismicity, landslides, flooding, and other potential natural 
risks, including a map identifying hazard-prone areas. 

• Climate/Meteorology: description of prevailing climatic conditions, identification of 
meteorological stations in the area, and data on temperature, wind conditions (direction, speed, 
seasonal variation, wind rose), monthly precipitation statistics (average, mean, and extremes), 
evaporation data, and extreme precipitation parameters, including intensity, duration, and 
frequency. 

• Air quality and noise: identification of atmospheric emissions and noise sources within the 
project’s area of influence. Where emissions are identified, provide information on emission 
type, volume, and concentrations based on existing records. Include available information on 
baseline air quality and noise levels, including frequency, in the area of influence. 

• Surface watercourses: summary of hydrological conditions, including flow regimes and water 
quality, as well as changes observed throughout the life of the project. Identify surface water 
bodies that may be directly or indirectly affected and describe existing and potential uses of 
surface water in the area. 
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• Groundwater systems: summary of hydrogeological conditions, including flow characteristics 
and water quality, as well as changes observed throughout the life of the project. Identify 
aquifers or groundwater bodies that may be directly or indirectly affected and describe current 
groundwater uses. 

• Ecological regions and habitats: description of identified ecological regions and habitats within 
the project’s area of influence, supported by a location map. 

• Terrestrial flora: description of vegetation cover, classification, and presence of rare or 
threatened species. Indicate pre-mining land uses, such as forestry, agriculture, or other uses. 

• Terrestrial fauna: description of mammal, bird, amphibian, and reptile species present in the 
area, including rare or threatened species. 

• Aquatic resources: information on benthic habitats and organisms, as well as fish populations, 
including abundance and distribution, in areas potentially affected by the project. 

• Aquatic flora: description of aquatic habitats and vegetation, including abundance and 
distribution, in areas potentially affected by the project. 

• Aquatic Sediments: information on the quality of sediments in surface water bodies potentially 
affected by the project. 

 

2.3.3 Socio-cultural context 

The information required in this section may be based on secondary sources, such as previous 
assessments, public information, official censuses, or institutional reports generated during the selection 
and award process of the Strategic Mining Areas (AEM). 

The following aspects should be briefly described: 

• Demography: Communities within the area of influence and their characteristics, including 
urban or rural setting, ethnic origin, identity, settlement patterns, and migration dynamics. 

• Population size and density, population growth trends, birth and mortality rates, and population 
distribution by age and gender. 

• Social and physical infrastructure: Access to healthcare services, education, water supply and 
sanitation, electricity, markets, transportation, communications, and banking services. 

• Access to and use of resources: Land tenure, water rights, and access to natural resources. 
• Education and literacy: Educational attainment and literacy levels of the population. 
• Public health: Disease incidence, general well-being indicators, maternal and child health 

conditions, and nutrition. 
• Political, social, and cultural organizations: Leadership structures, participation and decision-

making mechanisms, community organizations, vulnerable groups, social relations, gender 
equality, and the role of religious institutions, beliefs, ideologies, and values. 

• Population perceptions: Community perceptions regarding the mining project and its closure. 
• Cultural heritage: Archaeological resources, protected areas, monuments, and sites of religious, 

cultural, or local significance. 
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2.4 Closure Components 

The facilities from the exploration stage that will be subject to closure must be described, including, but 
not limited to, trenches and pits, access roads,4 camps, warehouses, or storage facilities, drilling platforms, 
mud pools, wells, and other related infrastructure. 

The description should include: 

• A georeferenced plan showing the location of all facilities. 
• The total surface area disturbed by exploration activities. 
• The presence of surface water bodies, buildings, and existing infrastructure. 
• Coordinate system references, elevations, facility levels, and reference dimensions. 
• Planned dimensions of each facility or installation. 
• An inventory of main and auxiliary equipment, including dimensions and capacities. 
• An inventory and characterization of contaminated materials, equipment, or soils, or those that 

may contain hazardous substances such as oils or chemical reagents. 
• Measurements of groundwater levels in overburden and bedrock, including seepage or recharge 

areas, static water levels, piezometers, and drainage systems. 
• Identification of cut areas, fill areas, material extraction zones, and stockpile locations for 

excess material, including their location, dimensions, and geological characteristics. 
• Description of the nature and composition of filling material, where applicable. 
• Classification of cover systems, including soil type and thickness, soil properties, topography at 

the cover or rock mass interface, and groundwater regime. 
• The expected post-closure water level in underground workings, including the location of 

surface drainage discharge points. 
• A photographic record of areas to be intervened that may present erosion potential. 
• Any other information that the holder considers relevant for the adequate planning of closure 

activities. 

 
2.4.1 Cubic dimensions of the facilities 

A summary table of the facilities must be submitted, containing at least the following 
information for each area: 
o Area 1,2,3, etc. 
o Installation: trench, pit, exploration tunnel, electrical substation, among others. 
o tatus at closure: remaining or non-remaining. 
o Area (m2 or Ha) 

 
• Additionally, a table must be submitted quantifying the material components of each 

installation for each area, including: 
o Area 
o Installation 
o Materials 
o Unit of measurement 
o Quantity 

 
 

4 Road: infrastructure for the transit of people, vehicles, or animals, usually unpaved, that connects different locations. 
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Table 1. Example of a Volume Calculation Table 
 

Area Installation Materials Unit of 
measurement Quantity 

 
 
 
 
 

1 

 
 
 
 

Drilling 
platforms 

Concrete 
structure m2  

Steel 
structures ton  

Subsidence 
areas m2  

Medium-
voltage 
electrical lines 

 
m 

.. 

High-voltage 
power lines 

 
m 

 

…. …  
2  …. …  

 
 

2.5 Closure Activities 

The justification for the activities proposed in this section must be based on environmental impact 
assessments, risk analyses, and other procedures or methodologies applied by the holder, supported by 
models, simulations, measurements, or mathematical calculations. When, due to the nature of the impact, 
quantification is not possible, qualitative assessments may be used. 

It should also include the definition of the environmental components to be measured and controlled; the 
parameters used to characterize their condition and evolution; the identification of monitoring and control 
points; the methods and procedures used to obtain results; the frequency and duration of monitoring 
activities; an indication of whether physical works are required for the implementation of these plans; and 
any other aspect that the holder considers relevant during the closure stage. 

 
 

2.5.1 Dismantling 

The dismantling activities of facilities associated with the exploration stage must be described, specifying 
the scope and methodology of such activities. 

2.5.2 Demolition, Recovery and Disposal 

The expected volumes of demolition waste, the methods to be applied, and the designated disposal 
locations must be described. The type and classification of the waste generated must also be specified. 

2.5.3 Physical Stability 
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The proposed methods or measures for closing and sealing the facilities subject to closure must be 
described, as well as the actions intended to ensure physical stability. This description must include plans, 
designs, volumes, and other relevant technical elements. 

The methods used for stability analysis, testing, and characterization of construction or sealing materials 
must be included. The submission of specific material testing results may be optional, provided that the 
holder technically justifies their omission, for example, through the application of conservative safety 
factors or when site conditions do not represent significant risks. Where applicable, this section must 
include measures for erosion control and sediment management, as well as actions related to hydraulic and 
hydrogeological management. Cover management and revegetation measures may be included as a 
technical complement if such information is available, without constituting a mandatory requirement at 
this stage. 

2.5.4 Chemical Stability 

The estimated volumes and tonnages of the different types of waste generated during the exploration 
stage, together with the proposed disposal strategy, must be presented. This description shall include the 
methods or measures proposed to achieve geochemical stability of the facilities, such as washing 
processes, neutralization, or other applicable techniques, and shall be supported by plans, designs, and 
volume estimates, where necessary. 

Where applicable, geochemical stabilization measures shall consider stockpiles, excess material deposits, 
or exposed rock areas, including cuts, tunnels, shafts, and similar features, which, according to the risk 
assessment, may present potential for acid mine drainage generation or metal leaching. This assessment 
may be based on existing information, the general characteristics of the material, or, if required, on 
specific sampling. In all cases, the application or non-application of specific stabilization measures must 
be duly justified. 

2.5.5 Summary Table 

A summary table shall be presented, linking the proposed closure activities with the expected outcomes of 
their implementation and their corresponding performance indicators. 

 
 

2.6 Compliance Criteria 

These criteria are quantitative indicators used to verify compliance with closure activities and shall be 
associated with the release of the financial guarantee and the formal receipt of the area by the mining 
authorities. Such indicators may be related to the volume of material treated, the area restored, or the 
quality of environmental resources in accordance with the compliance parameters established by the 
environmental authority. 

If technical monitoring results indicate that the implemented measures do not adequately manage the 
identified risks or impacts, the holder must incorporate the necessary adjustments in subsequent updates of 
the Mine Closure Plan for the Exploration Stage, in accordance with the provisions established by the 
mining authority.  
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2.7 Schedule 

An estimated schedule for the execution of the activities described in the previous sections must be 
submitted, including: 

• The start and end dates of the proposed closure activities. 
• The date for returning each facility area to the authority, where applicable. 

 
 

2.8 Post-Closure Maintenance and Monitoring Plan 

This plan must define the environmental components to be monitored, controlled and maintained; the 
parameters used to characterize their condition and evolution; the identification of monitoring and control 
points; the methods and procedures used to obtain results; the frequency and duration of monitoring; 
whether physical works are required; and any other aspect the holder considers relevant for the post-
closure stage of facilities that require such measures. 

In addition, the plan must include the post-closure measures necessary to ensure the physical and chemical 
stability and safety of the affected area. These may include monitoring activities, maintenance actions, and 
complementary measures such as signage, access control, and general security. All measures must be 
linked to compliance criteria, as defined in Section 2.6, allowing verification of their proper 
implementation. If monitoring indicates that any measure does not adequately manage the associated risk, 
it must be adjusted through updates to the closure plan. 

2.8.1 Post-Closure Monitoring Activities 

Monitoring and control activities shall be described in detail and may include, among others, erosion 
zones, slope stability, revegetation, signage, access control, and infrastructure conditions. Measures to 
monitor water and soil quality must also be included, in accordance with the regulations, parameters and 
recommendations issued by the competent environmental authority. 

2.8.2 Post-Closure Maintenance Activities 

Maintenance activities and control measures related to erosion zones, slope stability, revegetation, 
signage, access control, and infrastructure shall be described in detail. Maintenance measures for water 
and soil components must also be included, in accordance with the applicable regulations and the 
recommendations of the competent environmental authority. 

2.8.3 Compliance Criteria for Post-Closure Activities 

These criteria are quantitative indicators used to verify compliance with post-closure monitoring and 
maintenance activities and shall be associated with the formal receipt of the area by the mining and 
environmental authorities. The indicators may relate to the amount of material treated, the area restored, or 
the quality of environmental resources, in accordance with the compliance parameters established by the 
environmental authority. 
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2.8.4 Summary Table of Post-Closure Activities 

A summary table shall be presented linking post-closure activities with their expected outcomes and the 
corresponding compliance indicators. 

2.8.5 Post-Closure Activities Schedule 

An estimated schedule for post-closure activities must be submitted, including: 

• The start and end dates of the proposed post-closure activities. 
• The estimated dates for carrying out the monitoring and maintenance activities. 

 
 

2.9 Closure and Post-Closure Posts 

This section must list all investments, costs and expenses associated with the execution of the closure and 
post-closure plan, assuming that the activities will be carried out by a third party. Accordingly, all 
activities must be costed as if they were to be executed by an external contractor. 

The most conservative scenario must be applied, and supporting information shall be provided to 
substantiate the estimated costs. It should be considered that each exploration program and project is 
unique, and therefore closure costs will vary for each operation. 

2.9.1 Economic Variables 

Interest rates, exchange rates, and other economic assumptions used in cost projections must be specified 
and linked to the calculation of costs and the amount of the financial guarantee required for the 
exploration stage. 

2.9.2 Closure Costs 

Section 2.4 identifies all exploration-stage facilities and the volume of materials associated with each 
facility, while Section 2.5 identifies the activities required to carry out closure. Based on this information, 
closure costs shall be calculated in accordance with internationally recognized methodologies, such as 
those referenced by the World Bank (2023). 

The spreadsheets supporting the cost calculations presented in the document must be attached as an annex. 

2.9.2.1 Correction Factors 

Correction factors are indices that must be applied in the estimation of total closure and post-closure costs. 
Depending on the specific characteristics of the project, these factors increase the total estimated cost in 
order to reflect additional technical, environmental, operational, or uncertainty-related conditions. The 
proposed correction factors and reference values are those established by the World Bank (2023). 
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Geographic Altitude 

• Mining project < 3000 masl: correction factor 1.00 
• Mining project between 3000 and 4000 meters above sea level: correction factor 1.15 
• Mining project > 4000 masl: correction factor 1.25 

Geographic Area 

• When the commercial conditions of the communities located near the project are favorable, the 
applicable correction factor shall be less than 1.0. 

• When the commercial conditions of the communities located near the project are not favorable, the 
applicable correction factor shall be greater than 1.0. 

For the purposes of this factor, “commercial conditions” refers to the distance between the project and 
nearby communities, as well as the level and quality of economic activity in the surrounding area. 

Supplier Centers 

• When the supplier center has sufficient services and qualified providers to execute the closure plan 
and is located in close proximity to the project, the applicable correction factor shall be 1.0. 

• When the supplier center has sufficient services and qualified providers to execute the closure plan 
but is located at a considerable distance from the project, the applicable correction factor shall be 
greater than 1.0. 

 
2.9.2.2 Direct Costs 

A spreadsheet must be submitted containing, at a minimum, the following information: 

o List of facilities, for which it is recommended to assign an identification code 
o Classification of each facility as remaining or non-remaining 
o Identification of the closure measure 
o Measurement basis used for calculation 
o Assigned unit price in UVR 
o Direct cost (quantity * unit price in UVR) 
o Subtotal of direct costs 
o Application of correction factors 
o Total direct costs expressed in UVR 

In addition, supporting documentation for the assigned unit prices must be submitted, including 
quotations. These quotations must reflect all costs that would be incurred by a third party executing the 
closure activities, including, but not limited to, full labor costs, transportation, food, supplies, freight, 
rentals, fuel, materials and inputs, and indirect expenses. 

2.9.2.3 Indirect Costs 

For the estimation of indirect costs, a percentage of the total direct closure cost shall be applied, as follows 
(ECLAC, 2020): 

• Basic and detailed engineering: 7% 
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• Procurement: 3% 
• Construction management: 7% 
• Owner´s costs: 7% 

 
2.9.2.4 Total Closure Cost Structure 

A summary table presenting the overall closure cost structure must be submitted, as shown below (ECLAC, 
2020): 

Table 2. Total Closure Cost Structure 
 

Item Value 
Direct closure costs  
Indirect costs and administration  
Contingencies (see Section 2.9.4)  
Net closure costs  
Taxes (see Section 2.9.5)  
Total closure costs  

 
 

2.9.3 Post-Closure Costs 

Post-closure costs shall be calculated considering time as a determining factor, since certain monitoring 
and maintenance measures have a finite duration, while others are perpetual. 

 
 

2.9.3.1 Direct Costs for Finite Periods 

The number of monitoring or maintenance points, the annual frequency of execution, and the unit price of 
each measurement or activity expressed in future values must be identified. These variables shall be 
multiplied to calculate the direct annual cost of each activity. 

Thereafter, each annuity shall be discounted to present value using the following formula (World Bank, 
2023): 

 

𝑉𝑉𝑉𝑉 = �
𝐴𝐴𝑖𝑖

�1+𝑟𝑟)𝑖𝑖

𝑛𝑛

𝑖𝑖=1

 

Where: 

• VP = present value of the annuity 
• n = years 
• A = annuity 
• i = current period 
• r = 10-year discount rate obtained from the zero-coupon IBR SWAP curve (IBR: Banking Reference 

Indicator) or another liquid market rate approved by ANM for the same term. 
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2.9.3.2 Direct Costs in Perpetuity 

For perpetual monitoring or maintenance activities, the annuity and its present value shall be calculated 
using the following formulas (World Bank, 2023): 

𝐴𝐴 =
𝐶𝐶𝐶𝐶 × 𝑟𝑟

(1 + 𝑟𝑟)𝑦𝑦 − 1
 

𝑉𝑉𝑃𝑃𝑃𝑃 =
𝐴𝐴
𝑟𝑟

 
Where: 

• A = annuity 
• CA = annual cost of the measure (in UVR) 
• r = 10-year discount rate obtained from the zero-coupon IBR SWAP curve (IBR: Banking Reference 

Indicator) 
• y = frequency of implementation of the measure 
• VP_P = present value of a perpetuity 

 

2.9.3.3 Monitoring Costs 

To quantify direct monitoring costs, spreadsheets must be submitted containing the following information 
(World Bank, 2023): 

• Monitoring and control costs per activity: 
o Identification of the monitoring or control activity 
o Number of monitoring or control points 
o Periodicity, expressed as the number of executions per year 
o Assigned unit price 
o Direct cost (quantity * frequency * unit price) 
o Annual subtotal of direct costs 

 
• Calculation of annuities per activity: 

o Identification of the monitoring or control activity 
o Duration in years and periodicity of execution 
o Cost per year 
o Annualization of costs using the formula described in 2.12.3 
o Conversion of each annuity to present value using the same formula 
o Calculation of the total monitoring and control cost 
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Table 3. Guide for Calculating Annuities and Total Direct Cost 
 

Monitoring 
and Control 

Measures 

Annual 
frequency 

 
Year 1 

 
Year 2 

 
Year 3 

 
Año n 

Measure A For n years CSCA15 CSCA2 CSCT6  
Measure B Every Y year for n 

years 
 CSCB1  CSCB2 

… … … … … … 
Annuity  A1 A2 A3 An 
Present Value of an Annuity VPA1 VPA2 VPA3 VPN 

Direct Cost of Monitoring and 
Control. 

(VPA1+ VPA2+….VPAn) 

Taken from (World Bank, 2023) 

It is important to note that the method used to calculate annuity depends on whether the cost corresponds 
to a finite period or to perpetuity, as defined in Sections 2.9.3.1 and 2.9.3.2.2. 

2.9.3.4  Maintenance 

The quantification of the direct costs of maintenance activities shall follow the same methodology applied 
to monitoring and control activities, as described in the previous section. This includes the identification of 
maintenance measures, execution frequency, unit costs, annuity calculation, and conversion to present 
value. 

2.9.3.5 Post-Closure Totals 

A summary table presenting the post-closure cost structure must be submitted as follows (ECLAC, 2020): 

Table 4. Total Post-Closure Cost Structure 
 

Item Value 
Direct cost of monitoring and control  

Direct maintenance cost  
Indirect costs and administration (see 
Section 2.9.2.3) 

 

Unforeseen events (see Section 2.9.4)  
Net post-closure amount  
Taxes (see Section 2.9.5)  
Total post-closure amount  

 
2.9.4 Unforeseen Events 

Unforeseen events or contingencies are associated with the level of uncertainty inherent in the project 
engineering and must be incorporated into the total cost estimate. As the level of engineering detail 
increases, the percentage assigned to contingencies should decrease. 

 
5 Cost of Monitoring and Control - Measure A - Year 1 
6 Cost of Monitoring and Control - 
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The contingency percentages to be applied, according to the level of engineering definition, are as follows 
(World Bank, 2023): 

• Conceptual engineering: 25% to 30% of total direct closure and post-closure costs 
• Basic engineering: 15% to 25% of total direct closure and post-closure costs 
• Detailed engineering: 5% to 15% of total direct closure and post-closure costs 

2.9.5 Taxes 

Applicable tax values associated with closure and post-closure costs must be identified, considering that 
the activities are assumed to be executed by third parties. Tax values must comply with current legislation 
and be updated each time the Mine Closure Plan is revised. 

2.9.6 Total Costs 

The consolidated total cost of the closure and post-closure process must be presented as follows: 

Table 5. Total Cost Structure of the Post-Closure Process 
 

Item Value 
Direct closure cost  
Direct cost of monitoring and 
control 

 

Direct maintenance cost  
Indirect costs and administration  
Unforeseen events  
Net total closure amount  
Taxes  
Total closure amount  

 
 

2.10 Financial Guarantee 
   See Annex 12. Financial Guarantee for the Mine Closure Plan. 
 

2.11 Additional Closure Plans 

2.11.1  Phased Closure Plan 

The implementation of closure activities during the exploration stage represents an opportunity to test and 
demonstrate the effectiveness of closure measures and compliance criteria. This approach allows the 
CONTRACTOR to build confidence with local communities and competent authorities, while enabling 
early land recovery and reducing the risk of future environmental degradation, such as acid drainage 
generation and erosion. From an operational perspective, phased closure also benefits the CONTRACTOR 
by reducing the costs associated with final closure activities, given the availability of personnel and 
equipment on site. In addition, it facilitates the accumulation of technical experience for the final closure 
stage and contributes positively to the public perception of the project. 
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If the holder decides to implement phased or progressive closure, the progress of closure, monitoring, and 
maintenance activities must be duly documented and submitted on a semi-annual basis to the competent 
mining and environmental authorities. 

These Reports must include at a minimum the following information: 

• Executive summary 
• Introduction 
• Description of the progressive closure activities carried, including the corresponding execution 

schedule 
• Description of the results obtained from the execution of closure activities: including rehabilitated 

areas and compliance with closure criteria 
• Description of the monitoring and maintenance activities carried out including the corresponding 

execution schedule 
• Comparison between planned and executed activities for both closure and post-closure 
• Work plan for closure and post closure activities to be carried out in the following six (6) months 

(activities and schedule) 
• Summary of costs incurred in implementation of the phased closure 
• Improvement action plan where applicable, in cases of non-compliance with the schedule or 

closure 

2.11.2 Temporary Closure Plan 

Various technical, economic, environmental, or social factors may lead to the temporary suspension of 
activities during the exploration stage. When such factors can be identified and projected in advance, it 
becomes possible to assess the potential duration of the temporary closure, its impact on the overall 
closure strategy, the activities that may be implemented during the suspension period, and the associated 
costs until operations are resumed. 

In the event that the holder is required to carry out a temporary closure, the progress of monitoring and 
maintenance activities must be documented and submitted on a semi-annual basis to the competent mining 
and environmental authorities. 

These reports must include, at least, the following information: 

• Executive summary 
• Introduction 
• Description of the monitoring and maintenance activities carried out for the facilities, including 

their execution schedule and compliance criteria 
• Description of the results obtained from the execution of monitoring and maintenance activities 
• Comparison between planned and executed activities 
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• Work plan for the monitoring and maintenance activities to be carried out during the following 
(6) months including activities and schedule 

• Summary of costs incurred in the implementation of the temporary closure 
• Improvement action plan, where applicable, in cases of non-compliance with the schedule or 

compliance criteria 
• Estimated dates for the resumption of operations 

 
2.11.3 Early Closure Plan 

As with temporary closure, a range of internal or external factors may result in the early termination of the 
exploration stage. When such factors can be identified and reasonably projected, it becomes possible to 
determine whether additional activities will be required to complete the final closure and to estimate the 
incremental costs associated with updating and implementing the Mine Closure Plan. 

In this scenario, the mining titleholder must formally notify the competent authorities of its intention to 
carry out an early closure of operations. The holder must also submit a detailed plan for monitoring and 
maintenance activities while the authorities determine whether to initiate the early closure process or to 
award the mining title to another contractor. 

 
 

2.12 Citizen participation and dissemination 

A detailed program of participation and dissemination to the community in the project’s area of influence, 
both direct and indirect, must be presented, including: 

• Objectives of the participation and dissemination plan 
• Implementation plan according to the classification and prioritization of stakeholder groups 
• Implementation plan timeline 
• Results and evidence of implementation 

 
 

2.13 Annexes 

The bibliography, laboratory reports, specific studies identifying the responsible engineers or consulting 
firms, mathematical calculations, maps, plans, and other relevant technical information that support the 
preparation of the Closure Plan must be included. 
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151 



Public Information  

 
World Bank. (2023). Guide for the presentation and evaluation of mine closure costs and their financial 
guarantees. 
 
Economic Commission for Latin America and the Caribbean (ECLAC). (2020). Methodological guide for 
mine closure. 
 
International Council on Mining and Metals (ICMM). (2019). Integrated Mine Closure: Good Practice 
Guide (2nd ed.). 
 
Ministry of Energy and Mines of Peru. (2006). Guide for the preparation of mine closure plans. Lima, Peru. 
 
Ministry of Mines and Energy of Colombia. (2003). Mining Technical Glossary. Bogotá, Colombia. 
 
National Geology and Mining Service of Chile (SERNAGEOMIN). (2014). Methodological guide for risk 
assessment for the closure of mining operations. Santiago, Chile. 
 
National Geology and Mining Service of Chile (SERNAGEOMIN). (2020). Methodological guide for the 
presentation and updating of closure plans subject to the general application procedure. Santiago, Chile. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

152 



Public Information  

Annex 11. Methodological Guide for the Preparation of the Mine Closure Plan – Exploitation Stage 
 
 
This Annex is intended to provide the CONTRACTOR with guidance for the preparation and submission 
of Mine Closure Plans (MCP) and their respective updates during the different stages of the mining 
project, in order to enable responsible management of mining activities, prevent and/or mitigate the 
environmental and social impacts generated by such activities, and prevent the creation of environmental 
liabilities. 

The guidelines and technical criteria contained in this document do not exclude the application of other 
terms of reference that may be required by other competent authorities. Furthermore, the content of each 
Mine Closure Plan will depend on the nature and specific characteristics of each project. Therefore, the 
structure proposed herein is for reference purposes only. When any item or aspect is not applicable, this 
must be expressly indicated and duly justified. 

The information required for the preparation of the Mine Closure Plan will depend on the characteristics 
of the mining project, its geographic location, proximity to populated centers, and the relevant attributes of 
the surrounding environment. The level of detail shall correspond to the stage of the project at the time of 
submission and must be updated every five (5) years or whenever modifications are made to the PTO. 

Plans, maps, and other cartographic information must be submitted using the CTM-12 coordinate system 
or the system defined by ANM, and at appropriate scales that allow the requested information to be clearly 
displayed. 

 
 

1. Definitions 

For clarity, the following definitions apply for the purposes of this Guide: 

1.1. Area of Influence 

Areas are potentially affected by the components of mining activity and their closure measures, both 
physically and chemically, depending on the nature of the project. 

1.2. Early Closure 
Occurs when, due to economic, social, environmental, or operational circumstances, mining activities 
must cease before the date established in the Mine Closure Plan. 
– Exploitation stage. 

1.3. Final Closure 

Final closure begins upon termination of mining operations, whether due to depletion of economically 
exploitable mineral resources or other definitive causes. Final closure consists of the execution of the 
activities contemplated in the most recent version of the Mine Closure Plan – Exploitation Stage approved 
by the competent authority, in order to achieve physical and chemical stability of the infrastructure used 
throughout the life of the project. 
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1.4. Partial Closure 

Occurs when all measures and activities defined in the Mine Closure Plan are executed for a specific 
facility or area of the project, while the overall project remains in operation. 

1.5. Progressive Closure 

A scenario that occurs concurrently with the exploitation stage,when a component or part of a component 
of the mining activity ceases to be useful. Such components must therefore undergo closure activities, 
such as dismantling, demolition, landform restoration, and/or revegetation. Progressive closure activities 
must be described in the Mine Closure Plan from its initial formulation through subsequent updates. 

1.6. Temporary Closure 

Occurs when exploitation activities are temporarily suspended, either voluntarily by the holder or by order 
of a competent authority and may later be resumed once the underlying circumstances are resolved. In 
such cases, a detailed care and maintenance plan must be developed, considering the possibility of future 
operations at the site. 

1.7. No-Care Conditions 

Conditions under which no additional care or maintenance activities are required following completion of 
closure activities. 

1.8. Passive Care Conditions 

Conditions under which limited post-closure care and maintenance activities are required. The level of 
effort may vary but generally does not require permanent on-site personnel. 

1.9. Active Care Conditions 

Conditions under which long-term post-closure control and maintenance activities are required, such as 
continuous effluent treatment to comply with environmental regulations, requiring the permanent presence 
of personnel on site. 

1.10. Compliance Criteria 

Specifications, measures, or requirements that, when met, demonstrate the success of closure activities in 
achieving the objectives of the Mine Closure Plan. These criteria may be qualitative or quantitative and 
must be linked to specific management and/or supervision activities within defined timeframes. 

1.11. Conceptual Closure Plan 

The Mine Closure Plan submitted during the environmental licensing process and the evaluation of the 
Work and Construction Plan. Its structure mirrors that of the detailed Mine Closure Plan; however, the 
sources of information (models, assumptions, among others) and the level of detail differ. Once the 
exploitation phase begins, this plan must be updated and refined using operational data, new studies, and 
additional information generated during project execution. 
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1.12. Post-Closure 

The stage following execution of final closure, during which monitoring activities may remain in place 
solely to verify the environmental and operational stability of the area. During the exploration stage, 
active care measures are not acceptable, except in exceptional cases where there is a high probability of 
transitioning to exploitation. 

 
 

2. Information Required in the Mine Closure Plan 

2.1 Executive Summary 

This section shall provide a summary of the Mine Closure Plan (MCP), describing its objectives and 
scope, the main facilities to which the Plan applies, the relevant works and activities included in the 
closure and post-closure stages, the total estimated cost, and the projected execution timeline. 

2.2 General background 

2.2.1 Identification of the Proponent 

• Identification of the titleholder: If a legal entity: company name, tax identification number, 
registered address, telephone number, email address, name of the legal representative, and the 
legal representative’s address, telephone number, and email address. If a natural person: full 
name, address, telephone number, and email address. 

• Project name 

 
2.2.2 Identification of the Mining Title 

• Provide the relevant information of the mining contract, including contract number, registration 
record, and RUCOM. 

• Indicate the type of Mine Closure Plan submitted; if it corresponds to an update, specify the update 
number. 

 
2.2.3 Project Location 

• Indicate the department(s) and municipality(ies) directly influenced by the mining project. 
• Submit cartographic material showing the project location and its main georeferenced facilities, 

including the spatial distribution of such facilities, elevation above sea level, and the 
hydrographic network. 

 

2.2.4 Regulatory Framework 

• Identify the mining and environmental regulations applicable to mine closure, both general and 
specific, as well as the environmental permits associated with the closure stage. 
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• Indicate the impact of territorial planning instruments (Territorial Planning Scheme, Territorial 
Planning Plan, Basic Territorial Planning Plan, Watershed Management and Planning Plan, 
among others). 

• Indicate the relevance and impact of territorial planning instruments, including but not limited to 
the Territorial Planning Scheme, Territorial Planning Plan, Basic Territorial Planning Plan, and 
Watershed Management and Planning Plan. 

• Present the agreements entered into with local communities or legal authorities, including 
easements, asset transfers, provision of community services, shared use of goods or services, and 
development projects. 

 

2.3 Project Context 

The information presented in this section serves as an input for defining land-use vision, closure 
objectives and scope, risk assessment, selection of closure activities, and the definition of compliance 
criteria. It establishes the project baseline and supports a comprehensive understanding of the social and 
environmental conditions within the area of direct influence. 

The information compiled for the Environmental Impact Study and the Work and Construction Program 
constitutes the primary input for the development of this section. 

2.3.1 Project Description 

The following aspects shall be briefly described: 

• Mineral of interest: identification of the main mineral of interest and its principal associated 
minerals. 

• Mining system: specification of the mining method (surface or underground), including unit 
operations such as ground support, ventilation, drilling and blasting, pumping, among others. 
Where applicable, include capacity indicators, performance indicators, quantities of extracted, 
and the presence of groundwater in excavations. 

• Processing system: description of unit operations such as crushing, classification, grinding, 
concentration, extraction, drying, among others, including their respective capacity and 
performance indicators. Where applicable, indicate quantities of ore processed and reagents used. 

• Process flow diagram: presentation of a flow diagram showing the quantities of material mined 
and processed at the plant. 

• Material and waste disposal: indication of the location, dimensions, tonnage, chemical 
characterization, stability, and physical characteristics of stockpiled materials. Materials shall be 
differentiated by type, including waste rock, overburden, tailings, solid industrial waste, and low-
grade ore stockpiles. 

• Auxiliary facilities and mining infrastructure: specification of the location and dimensions of 
electricity and water supply systems, access roads, industrial and domestic wastewater treatment 
systems, laboratories, workshops, offices, fuel tanks, explosives storage facilities, warehouses for 
supplies and spare parts, ore storage yards or warehouses, waste dumps, and other relevant 
infrastructure. 

• Administrative and service facilities: description of the location, dimensions, and function of 
camps, dining facilities, and other service installations.  
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2.3.2 Environmental Context 

The following aspects should be briefly described: 

• Land tenure: presentation of land tenure distribution, including mining property boundaries and 
easements. 

• Physiography: description of the main terrain features such as mountains, rivers, lakes, and other 
relevant landforms. A map with contour lines and coordinates of the project area shall be 
included. 

• Geology: presentation of local and regional geological, geomorphological, and geotechnical 
characteristics. 

• Soil: description of surface geology, pedology, and edaphology (soil types), including the land-
use capability of soils within the project area. 

• Natural hazards: information on seismology, landslides, floods, and other potential natural risks, 
supported by a natural hazards map. 

• Climate/Meteorology: information on temperature, wind conditions (direction, speed, seasonal 
variations, and wind rose), monthly precipitation statistics (average, mean, and extreme values), 
evaporation data, and extreme precipitation parameters (intensity, duration, and frequency). 

• Air quality and noise: identification of atmospheric emissions and noise sources within the 
project’s area of influence. Where applicable, include information on emission types, volumes, 
and concentrations based on existing records, as well as air quality conditions. For noise, indicate 
sound levels and frequency. 

•  Surface water bodies: summary of hydrological conditions, including flow rates and water 
quality over the life of the project. Identify surface water bodies that may be directly or indirectly 
affected and describe their actual and potential uses. 

• Groundwater: summary of hydrogeological conditions, including flow rates and water quality, as 
well as the evolution of groundwater quality over the life of the project. Identify groundwater 
bodies that may be directly or indirectly affected and their uses. 

• Ecological regions and habitats: presentation of a map of the project’s area of influence with a 
general description of the identified ecological regions and habitats. 

• Terrestrial flora: description of vegetation cover, classification, and the presence of rare or 
threatened species. Specify pre-mining land uses such as forestry, agriculture, or other uses. 

• Terrestrial fauna: identification of mammals, birds, amphibians, and reptiles present in the area, 
including rare or threatened species. 

• Hydrobiological communities: identification of periphyton, benthic macroinvertebrates, fish 
fauna, and planktonic communities (phytoplankton and zooplankton) in potentially affected 
water bodies. 

• Aquatic sediments: description of the quality of aquatic sediments in water bodies potentially 
affected by the project. 
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2.3.3 Socio-Cultural context 

The following aspects shall be briefly described: 

• Demography: identification of communities within the area of influence and their typology, 
including urban or rural status, ethnic origin, identity, settlement patterns, and migration. 

• Population: data on population density, population growth, birth and death rates, and population 
distribution by age and gender. 

• Social and physical infrastructure: access to medical services, education, water and sanitation, 
electricity services, markets, transportation, communications, and banking services. 

• Access to and use of resources: description of land and water tenure and access. 
• Education and literacy: presentation of education and literacy levels within the population. 
• Public health: information on disease incidence, general well-being, maternal and child health, 

and nutrition. 
• Political, social, and cultural organizations: Identify leadership, community participation 

(community groups, vulnerable groups, social relationships), gender equity, role of the church, 
beliefs, ideologies, values. 

• Population perceptions: description of community perceptions regarding the mining project and its 
closure. 

• Cultural heritage: identification and description of archaeological resources, protected areas, 
monuments, or sites of particular religious, cultural, or local significance. 

 

2.3.4 Economic Context 

The following aspects shall be briefly described: 

• Production systems: information on agricultural activities, crops and livestock, fishing, and 
aquaculture, as well as production, consumption, and market dynamics. 

• Local economy: indicators and information related to employment, income levels, labor markets, 
and poverty rates. 

• Economic structure and business activity: description of the local economic structure, including 
types of businesses, both formal and informal, and market characteristics. 

 
 

2.4 Closure Objectives 

Closure objectives shall provide concrete, measurable, and specific solutions for each closure area and 
shall be aligned with the post-mining land use vision. These objectives must reflect the interests of 
relevant stakeholders, ensure technical and environmental feasibility, and allow for updates as the closure 
process evolves. 7. 

 
 

7 Tool 3, Establishment of Objectives, from the document Integrated Mine Closure: ICMM’s Good Practice Guide, is recommended for 
defining the closure objectives. (https://www.icmm.com/en-gb/guidance/environmental-stewardship/2019/integrated-mine- closure) 
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Therefore, in this chapter, the objectives of the closure plan must be defined considering the following 
aspects: 

• Physical stability: to ensure the structural stability of the closure components, preventing collapses, 
erosion, landslides, and mass movements. 

• Chemical stability: to control the generation of acid drainage and the leaching of metals, in order to 
avoid impacts on soil and water bodies. 

• Use of water bodies: to protect the quality and availability of water resources, ensuring 
compatibility with future land use. 

• Land use: to define viable and sustainable alternatives for the post-mining area, aligned with the 
closure vision and environmental conditions. 

• Human health and safety: to ensure that the post-mining area does not pose risks to the population 
or the environment. 

• Socioeconomic compatibility: to evaluate alternatives that favor economic reconversion and social 
sustainability, and to implement strategies to mitigate negative effects on local communities and 
facilitate the post-mining transition. 

It is important to note that closure measures must be consistent with the stated objectives. For example, if 
one of the land-use objectives is to achieve a self-sustaining biological condition in the area previously 
occupied by the processing plant, the physical, geochemical, and revegetation stability activities must be 
consistent with this objective. Although closure objectives involve environmental and social aspects, the 
activities and monitoring of these components are not within the scope of this Mine Closure Plan but 
rather fall under the plans submitted to the environmental authority. 

 

2.5 Post-closure vision 

The vision for post-closure land use should be defined during the early stages of the project and evaluated 
and optimized periodically as additional information becomes available throughout project development. 
This vision must be developed jointly with the community, territorial entities, and mining and 
environmental authorities. 

This vision is essential, as the objectives and activities of project closure and associated facilities depend 
on the land-use definition agreed upon by the interested parties. 

2.5.1 Post-closure land use alternatives 

The mining titleholder must present at least two post-closure land-use alternatives. These alternatives must 
not compromise the technical criteria of physical and chemical stability, must be aligned with the 
technical objectives of mine closure, and must consider the following aspects: 

• The project location and nearby communities 
• Land use prior to development 
• Land use within the area of indirect influence 
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• Permanent alterations to the landscape generated by minining activities 
• Land capability 
• Territorial planning instruments 
• Regulatory considerations and/or obligations 
• Socioeconomic context of the community 
• Environmental context of the area of direct influence 
• Land ownership, including easements 
• Economic feasibility 
• Regional plans 
• Potential for generating economic benefits for the community 

It should be noted that it is not always possible to restore soil conditions to their original state, and that 
different areas of the project may require different post-closure alternatives. 8. 

For each proposed alternative, a detailed description must be provided, including the extent of the area, 
final land use, stakeholders positively or negatively affected, and any other relevant considerations. If only 
one environmentally compatible option exists, this must be duly justified. 

 

2.5.2 Identification of stakeholder groups 

The mining titleholder must submit a list of stakeholder groups and individuals including: 

• Contact information: name, phone number, email address 
• Role: community, Indigenous groups, Afro-descendant groups, workforce, vulnerable groups, 

national, regional, and local government, civic organizations, inmates, industry, regulators, non-
governmental organizations, activists, special interests, academia, and media 

• Participation analysis: classification as cooperator, beneficiary, victim, or opponent, and level of 
influence on the project (high, medium, low) 

 

2.5.3 Stakeholder participation 

The mining titleholder must present the proposed activities through which the stakeholders involved, in 
accordance with the company’s stakeholder prioritization and management framework, may participate in 
the construction of the post-closure land-use vision. 

 
 

8 For the search for closure alternatives, Tool 4 is recommended: Search for alternatives for soil reuse, of document “Integrated Mine 
Closures: ICMM's "Guide to Good Practices" (https://www.icmm.com/en-gb/guidance/environmental- stewardship/2019/integrated-mine-
closure) 
9 Cooperating partners: has an interest in and the power to generate an 
impact on the project. Beneficiary: benefits from the development of 
the project. 
Harmed: negatively affected by the development of the project 
Opponent: He is not interested in the project being developed and has the power to impact the project. 
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Some of these activities may include: 

• Consultations 
• Public meetings 
• Perception surveys 
• Grievance mechanism 
• Interviews 
• Regular meetings (work or information) 
• Focus groups 
• Thematic workshops 

Initially, these activities must include the topics to be addressed and the estimated duration of each 
participation session. Once the sessions have been held, the following must be incorporated: attendance 
lists, meeting minutes, commitments, and conclusions. 

2.5.4 Schedule of participation days 

A timeline of the activities listed in the previous section must be submitted, including: 

• The start date of the closure activities proposed in the previous section 
• The dates for monitoring the commitments resulting from the workshops 
•  The estimated date for the presentation of the final post-mining land-use vision 

2.5.5 Final result of the post-mining land-use vision 

A description of the following must be submitted: 

• The analysis conducted jointly with the stakeholders, clearly identifying the advantages and 
disadvantages of the proposed alternatives 

• Details of the use or uses that will be assigned to the land in the project area once operations have 
concluded 

• A plan showing the land use that will be assigned to the different areas of the project 
 
 

2.6 Closure components 

The facilities of the mining project, both remaining and non-remaining, are described below. 

2.6.1 Mine 

The following information must be submitted: 

Description of underground operations: 

• Plans of the planned and existing mining works, including a surface projection plan and at least 
one cross section of all workings located up to 200 m deep 
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• Surface extent of the potential surface disturbance area related to underground mining activities 
• Surface extent of the potential surface disturbance area associated with underground mining 

activities 
• Presence of surface water bodies, buildings, and infrastructure 
• CTM-12 coordinate system references, elevations, mine levels, and reference benchmarks 
• Main structural features of the rock mass, such as faults and geological contacts 
• Typical or planned dimensions of tunnels, chambers, and other underground openings 
• Description of the mine support method used or to be used 
• Inventory of main and auxiliary equipment, including dimensions and capacities 
• Inventory and characterization of contaminated materials, equipment, or soils, or those that may 

contain hazardous substances (oils, chemical reagents, among others) 
• Depth, stratigraphy, and nature of the overburden and its topography, including contact with the 

basement 
• Groundwater level measurements in the overburden and basement, including seepage or recharge 

areas, static water levels, piezometers, drainage systems, and related elements 
• Plan showing the location of surface openings, including mine entrances for personnel and 

materials, ramps, shafts, ventilation raises, ore passes or backfill raises, excavations in the crown 
pillar, and subsidence zones 

• Configuration of safety pillars, including length, spacing, thickness, and basic geological and 
structural characteristics 

• Nature and composition of backfill material, if applicable 
• Cover classification, including soil type and thickness, soil properties, topography of the cover–

rock mass interface, and groundwater regime 
• Expected water level in underground workings after closure, including the location of surface 

discharge points 
• Any expected interaction between mine water during flooding and adjacent mines, wells, or 

surface water bodies 
• Comprehensive stability analysis considering the interaction between closure works and the 

structural safety of the underground workings 
• The secure line10 defining the predicted extent of surface collapse related to safety pillars, 

including the basis for the prediction 
•  Results of metal leaching analyses and acid generation potential of the main geological units 
•  Neutralization potential of the main geological units 
• Exposure to groundwater or surface water 
• Potential for acid mine drainage generation after closure 

 
Description of surface operations: 

• Plans corresponding to the annual development of the operation until closure 
 

10 The safe line is the limit of maximum material displacement in the event of collapse, landslides, or similar processes. 
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• Plans with georeferenced physical dimensions and mine elevations or levels 
• Surface area of each excavation 
• Quarry elements, including benches, sumps, drains, haul roads, soil–rock mass contact, and other 

infrastructure elements 
• Inventory of main and auxiliary equipment, including dimensions and capacities 
• Inventory and characterization of contaminated materials, equipment, or soils, or those that may 

contain hazardous substances (oils, chemical reagents, among others) 
• Main structural features of the rock mass, such as faults and geological contacts 
• Expected water levels after closure 
• Plan showing estimated safe lines related to pit wall sliding and proposed locations of perimeter 

fences, berms, or gabions 
• Geological, geomechanical, mineralogical, and hydrogeological characteristics of pit walls and 

benches 
• Characteristics of exposed rock masses, including lithology, strike, and dip 
• Hydrogeological information, including current water levels and pumping rates11,regional 

groundwater observations in the basement and overburden, and projections of post-closure 
groundwater level recovery 

• Maximum predicted flood level in the open pit, including any level at which mine water 
discharges to surface water bodies 

• Nature of each exposed soil layer in the overburden 
• The safe line defining the predicted final slope collapse zone from the pit perimeter, including 

the basis for the prediction 
• Comprehensive stability analysis incorporating terrain reconfiguration and the safety of 

associated works 
•  Results of metal leaching analyses and acid generation potential of the main geological units 
• Neutralization potential of the main geological units 
• Exposure to groundwater or surface water 
• Potential for acid mine drainage generation after closure 

 
2.6.2 Processing facilities 

The following information must be submitted: 

• A floor plan with CTM-12 coordinates showing the layout of the facilities, the location of 
processing equipment and auxiliary equipment, electrical components, and other internal and 
external infrastructure associated with the processing plant. 

• A profile plan with CTM-12 coordinates showing the elevations and heights of the infrastructure 
and equipment. 

 
 

11 Pumping rates measured during the operational phase. 
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• Description of construction materials used in the main and auxiliary infrastructure. 
• Extent of land area occupied by each building. 
• Inventory of main and auxiliary equipment, including dimensions and capacities. 
• Inventory and characterization of contaminated materials, equipment, or soils, or those that may 

contain hazardous materials (oils, chemical reagents, among others). 

2.6.3 Waste Management Facilities 

These facilities may include waste rock dumps, tailing dams, or tailing storage facilities. The applicable 
information shall be submitted according to the facilities to be used: 

• General plan showing the location of the main facilities, including tailings dams, dikes, tailings 
piles, spillways, settling systems, pipelines, pumping stations, water treatment facilities, 
sedimentation or treatment wells, power lines, among others. 

• Plan of the proposed (or existing) dam or tailings storage facility design, showing the extent of 
the area in hectares. 

• Topographic plans include benches, haul roads, and other related infrastructure, with sufficient 
detail to determine slope angles. 

• Topographic plan of the original land surface on which the dams or tailings deposits will be 
constructed. 

• Plans with cross-sections of the dam or tailings deposits, showing crest elevations, bottom 
elevations of settling tanks and spillways, abutment topography, and elevated areas, all 
georeferenced. 

• Typical cross-section of each dam or reservoir showing fill zones, concrete faces, 
geomembranes, geotextiles, erosion protection, drains, filters, infiltration collection systems, 
tailing beaches, among others. 

• Description of existing surface and subsurface drainage features prior to construction, such as 
ravines, watercourses, lakes, and wetlands. 

• Description of the designed (or existing) surface drainage features around the facilities. 
• Description of the stratigraphy and shear strength properties of the soils or bedrock layers in dam 

and reservoir foundations. 
• Indication of whether any part of the facility or facilities presents physical instability. 
•  Description of the nature of any existing or planned remaining leached mineral. 
• Description of the nature of any existing or planned remaining leached mineral. 
• Description of the nature of the soil or bedrock layers at the foot of dam or reservoir slopes, 

indicating the type of soil preparation or waterproofing carried out prior to material placement, 
where applicable. 

• Results of geotechnical surveys conducted in the foundations of dams and tailings deposits. 
• Description of the nature of the linings of the dam or reservoir, including texture and surface 

friction angles. 
• Description of basin cover systems, including drainage systems and infiltration detection and 

collection systems. 
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• Description of foundation treatment, including cement layers, retaining walls, and other 
structural elements. 

• Results of any on-site tests conducted on the foundations of dams or tailings ponds. 
• Description of the final development of the facilities, including maximum design capacity and 

maximum design elevations of dam crests, pools, spillways, settling tanks, diversion systems, 
and related structures. 

• Description of the maximum horizontal seismic acceleration and the seismic coefficient used for 
the evaluation of pseudo-static dam stability, based on a seismic risk assessment with a return 
period of at least 500 years, or longer for high-risk structures.12. 

• Simulation of a rainstorm scenario used for the design of water storage and conveyance facilities, 
considering rainfall intensity, duration, occurrence interval, and storm hydrograph. The 
recurrence interval must be at least 100 years and longer for high-risk structures, with technical 
justification. 

• Description of the water resources contributing flows to the facility, including their extent, 
contributing area, and runoff characteristics. 

• Forecasted peak flows and water levels at all water storage and conveyance facilities based on 
the flow paths of design storm events. 

• History, if any, of slope instability affecting the facilities. 
• Typical operational water levels in the dam or reservoir. 
• Minimum planned freeboard for all reservoirs intended to store water. 
• Maximum predicted groundwater level within the dams. 
• Acid generation potential of the material. 
• Material neutralization potential. 
• Presence and nature of contaminants (e.g., cyanide, mercury, zinc, etc.) 
• Description of the detoxification process applied to the material prior to deposition in the dam. 
• Exposure of the facilities or materials to groundwater or surface water. 
• Expected metal leaching and acid mine drainage generation after closure. 

 
2.6.4 Water Management Facilities 

These facilities may include intakes, dams, storage, and treatment tanks. The applicable information must 
be submitted in accordance with the facilities to be used: 

• A plan showing the design of the water supply system, including the location and contribution of 
wells, canals, storage tanks, and related components, duly georeferenced. 

•  The total land area, expressed in hectares, covered by the water management system. 
 
 
 

12 The definition of high-risk structures shall be determined at the discretion of the Engineer Responsible for Tailings Facilities 
(IRIR). 
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• The typical cross-section of each dam, showing each fill zone, concrete facings, geomembranes, 
geotextiles, erosion protection systems, drains, filters, and infiltration collection systems, as 
applicable. 

• A description of the flood events used for the design of water storage and conveyance facilities, 
including rainfall intensity, duration, recurrence interval, and storm hydrograph. The recurrence 
interval shall be at least two hundred (200) years and may be longer for high-risk structures, with 
technical justification. 

• A description of the watersheds contributing to the stormwater management system, including 
their extent, surface area, and runoff characteristics. 

• Describe the peak flow rates and water levels at all water storage and conveyance facilities, 
forecasted based on the design storm flow path 

• A description of the planned minimum freeboard for all water reservoirs. 
• A description of the maximum predicted groundwater level in all water reservoirs. 
• A description of the materials used in the construction of water storage facilities and the 

equipment required for system operation, whether mobile or stationary. 
• A description of the stratigraphy and shear strength properties of soil deposits or bedrock layers 

in the foundations of all reservoirs. 
• Logs of geotechnical boreholes drilled in the foundations of all reservoirs. 
•  Results of any in situ tests carried out on the foundations of all reservoirs. 

 
2.6.5 Borrow Material Areas 

The following information shall be submitted: 

• A description of borrow material quarries used for civil works, infrastructure, or other project 
needs. 

• A plan showing the georeferenced boundaries of each quarry. 
•  The surface area, expressed in hectares, of the land used for the extraction of borrow materials. 

 
2.6.6 Other Related Infrastructure 

These facilities may include offices, workshops, warehouses, access roads, and other auxiliary 
infrastructure. The applicable information shall be submitted according to the facilities to be used: 

• A map showing the georeferenced location of auxiliary mining facilities, including pumping 
stations, offices, camps, workshops, warehouses, power substations, water treatment plants, 
sanitary landfills, and similar installations. 

• A list of facilities including a description of the type of structure, construction materials, and the 
surface area occupied by each facility. 

• An inventory of main and auxiliary equipment, including dimensions and capacities. 
 

13 Road: Infrastructure intended for the transit of people, vehicles, or animals, generally unpaved, that connects different 
locations. 
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•  Inventory and characterization of contaminated materials, equipment, or soils, or those that may 
contain hazardous materials (oils, chemical reagents, among others) 

 

2.6.7 Cubic dimensions of the facilities 

• A summary table of the facilities must be submitted containing the following information: 
o Area: 1, 2, 3… 
o Facility: Mine, processing plant, electrical substation, etc. 
o State at closing: Remaining / non-remaining 
o Area (m²)2 or Ha) 

 
• A table must also be presented quantifying the materiality of each installation by area and 

facility: 
o Area 
o Facility 
o Materials 
o Unit of Measurement 
o Quantity 

 
Table 6. Example of a Volume Calculation Table 

 

Area Facility Materials Unit of 
Measurement Quantity 

 
 
 
 
 
 
 

1 

 
 
 
 
 
 
 

Mine 

Concrete 
structure m2  

Steel 
Structures ton  

Subsidence 
Areas m2  

Underground 
mine m3  

Medium-
voltage 

power lines 

 
m 

.. 

High-voltage 
electrical 
systems 

 
m 

 

Railway lines m  
…. …  

2 Processing 
Plant …. …  
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2.7 Risk and opportunity assessment 

A risk and opportunity assessment related to the remaining mining infrastructure and the closure plan 
must be submitted. This assessment is dynamic and must be updated periodically; therefore, some 
evaluation factors may change over time. The following risk situations, among others, must be considered: 

• Seismicity 
• Hydrological events 
• Wind erosion 
• Closure of underground excavations 
• Closure of electrical installations 
• Closure of roads, ponds, and other remaining facilities 
• Closure of solid waste dumps (dumps, tailing ponds, filtered tailings deposits, among 

others) 

With respect to the evaluation of facility stability and the design of remaining works, analyses must be 
conducted assuming extreme events and must consider, at a minimum, the following criteria: 

• Geotechnical acceptance criteria: The team or engineer responsible for the design must justify 
the minimum factors of safety (FoS) and/or the maximum acceptable probabilities of failure used 
in stability analyses. These criteria must be technically supported by applicable national and 
international regulations and technical guidelines for mining infrastructure. 

• The design of remaining works must ensure low-risk scenarios and minimal potential damage, 
considering the consequences of possible failure. This requires incorporating the variability and 
uncertainty of all relevant variables through integrated probabilistic analyses. 

• Acceptable safety factors for engineering works under static conditions. 
• Stability under extreme seismic events: Analyses must consider site effects, amplification, 

resonance, liquefaction, cyclic softening, and Peak Ground Accelerations (PGA) derived from 
the National Seismic Hazard Model prepared by the Colombian Geological Service. Exceedance 
probability scenarios of 10%, 5%, and 2% over a 50-year period must be considered, 
corresponding to return periods of 475, 975, and 2,475 years, respectively. For tailings facilities, 
scenarios equal to or greater than 975 years must be evaluated. 

• Stability under extreme hydrological events, such as flood flows with return periods greater than 
100 years. 

•  Probability of volcanic events causing adverse effects on remaining facilities. 
• Probability of mass movement events occurring within the project’s area of influence. 
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2.7.1 Identification of Risks and Opportunities in the Closure Plan 

The most relevant risks and opportunities to which the remaining facilities may be exposed must be 
identified and described. 

Risk identification may use methodologies such as brainstorming, checklists, interviews, surveys, the 
Delphi technique, or the PESTEL approach. Each risk should be described using the following structure: 
“Due to (cause), it may occur that (risk or uncertain event), which would result in (direct impact on people 
or the environment).” 

2.7.2 Risk and Opportunity Analysis 

For each identified risk or opportunity related to the physical and geochemical stability of the remaining 
facilities, an independent analysis must be conducted to assess both the probability of occurrence and the 
severity of consequences for people and the environment. 

The probability assessment must consider technical factors specific to the mining operation, the 
effectiveness of proposed closure measures, facility design characteristics, and potential natural events 
following mine closure. The evaluation of consequence severity must consider population exposure, as 
well as the biotic and abiotic conditions within the project’s area of influence (SERNAGEOMIN, 2014). 

2.7.3 Probability Rating of Occurrence 

The following rating scale is recommended for assessing the probability of occurrence of identified risks: 

Table 7. Probability Rating 
 

Rating Probability Description 
5 Almost 

certain 

 
> 90% 

It has occurred in the past, may occur during the 
life of the mine, and there is no reason to believe 
that it will not occur. 

4 Probable 30%-90% This is an event that occurs frequently in the 
mining sector. 

3 Possible 10%-30% There is a possibility that it may occur, as has 
previously occurred in the mining sector. 

2 Unlikely 3%-10% There is no specific circumstance indicating that 
this event is likely to occur. 

1  
Rare 

 
< 3% 

A substantial change in circumstances would be 
required to create conditions under which it could 
occur; even then, it would be a rare event. 

Taken from: (ICMM, 2019) 
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2.7.4 Severity rating of the consequences 

To assess consequences, it is necessary to define the severity of each type of impact, including personal 
safety, social, environmental, financial, schedule, legal and regulatory, and reputational impacts. For this 
purpose, the following rating scale is suggested: 

Table 8. Consequence of Severity Rating 
 

Type of 
Consequence 

Insignificant Minor Moderate High High 
1 2 3 4 5 

 
Safety First aid 

case 
Medical 

treatment 
case 

Lost time 
injury 

Permanent 
fatality 

Permanent 
disability or 

single fatality 

 
 
 
 
 

Social 

 
 

Low 
disturbance 

to cultural or 
social 

structure 

Some impacts 
on the local 
population, 

mostly 
repairable. 
Only one 

stakeholder 
files a 

complaint 
during the 

information 
period 

 

 
Social 

problems 
arise, with 

isolated 
complaints 
from the 

community 
or 

stakeholders 

Significant 
social 

impacts. 
The 

community 
organizes 

protests and 
threatens 

the project 

 
 

Widespread 
social impacts, 
with 
community 
actions that 
may affect the 
continuity of 
the project. 

 
 
 
 
 
 
 

Environment 

 
Duration of 

days, affecting 
small areas 

(meters), in an 
altered 

environment 
with non-
sensitive 

habitats and no 
biodiversity 

value (urban or 
industrial 

areas). 

 
Lasting 
weeks, 

affecting 
medium-

sized areas 
(hundreds of 
meters), in an 

altered 
environment 
with artificial 
habitats and 

low 
biodiversity. 

 
Duration of 

months, 
affecting 

areas on the 
scale of 

kilometers, 
in an 

environment 
largely 

composed of 
natural 

habitats with 
moderate 

biodiversity.  

 
Duration of 

years, 
impacting 

areas at the 
sub-basin 

scale, in an 
environment 
with sensitive 
habitats and 

high 
biodiversity. 

 
Permanent 

impact, 
affecting areas 
at the basin or 
regional scale, 

in an 
environment 

with extremely 
sensitive 

habitats and 
very high 

biodiversity. 

 
Financial Less than 1% 

impact on the 
budget. 

It can 
impact the 

overall 
project 

budget by 
between 1% 

and 3%. 

It can 
impact the 

overall 
project 

budget by 
between 3% 

and 10%. 

It can 
impact the 

overall 
project 

budget by 
between 
10% and 

30%. 

More than 
30% impact on 
overall project 
budget. 
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Type of 
Consequence 

Insignificant Minor Moderate High Major 
1 2 3 4 5 

 
 

Schedule 

 
Less than 1% 
impact on the 
overall project 

schedule 

Impact on the 
overall 
project 

schedule 
between 1% 

and 3% 

Impact on 
the overall 

project 
schedule 

between 3% 
and 10% 

Impact on 
the 

overall 
project 

schedule 
between 
10% and 

30% 

 
More than 30% 
impact on the 
overall project 

schedule 

 
 
 
 
 
Legal and 
regulatory 

 
 

Technical non-
compliance, 
without prior 
warning, does 
not need to be 
reported to the 

regulator 

 
 

Failure to 
meet the 

regulator’s 
requirements; 
report issued 

by the 
authority and 

fines 
imposed 

Low-level 
violation of 

the law; 
report or 

investigation 
by 

authorities, 
with 

compensatio
n, sanctions, 
or corrective 

actions 

Non-
compliance 

may result in 
legal 

proceedings, 
penalties, or 
corrective 

actions under 
the law; 

license may 
be 

temporarily 
revoked 

 
 

Significant 
violation of the 

law; legal 
proceedings 

required and the 
license is 

modified or 
revoked/expired 

 
 
 

Reputation 

 
 

Low impact; 
concern of 
specific 
individuals 

Medium 
impact; 

concern, but 
no complaints 
from specific 

groups or 
organizations 

Local 
impact; 
public 

concern and 
negative 

publicity in 
neighboring 
communities 

Suspected 
reputational 

damage; 
public 

concern and 
reactions at 

the local and 
regional levels 

Noticeable 
reputational 

damage, with 
attention and 
repercussions 
at the national 

and 
international 

level 
Taken from: (ICMM, 2019) 

2.7.5 Risk and Opportunity Assessment 

The risk matrix resulting from the analysis carried out in the previous section must be presented, and the 
level of risk to people and the environment must be identified. For this purpose, the use of the following 
risk matrix is recommended. 
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Table 9. Risk Matrix 
 

Probability 
Scale 

Consequence scale 
Insignificant Minor Moderate High Maior 

Almost
 wit
h certainty 

11 
(Medium) 

16 
(Significant) 

20 
(Significant) 

23 
(High) 

25 
(High) 

Probable 7 
(Medium) 

12 
(Medium) 

17 
(Significant) 

21 
(High) 

24 
(High) 

Possible 4 
(Low) 

8 
(Medium) 

13 
(Significant) 

18 
(Significant) 

22 
(High) 

Unlikely 2 
(Low) 

5 
(Low) 

9 
(Medium) 

14 
(Significant) 

19 
(Significant) 

Unlikely 1 
(Low) 

3 
(Low) 

6 
(Medium) 

10 
(Medium) 

15 
(Significant) 

Taken from: (ICMM, 2019) 

2.7.6 Risk and opportunity management plan 

The measures required to manage the risks classified as medium, significant, and high in the assessment 
must be presented in detail, with the objective of reducing them to a medium or low level. This must 
consider that the probability of occurrence is related to the technical factors of the operation. 

 
 

2.8 Closure Activities 

The selection of closure activities for each facility within the mining project must be aimed at fulfilling 
the previously defined objectives, scope, and post-closure land use vision. 

The justification for the activities proposed in this chapter shall be based on environmental impact 
assessments, risk analyses, and other procedures or methodologies proposed by the holder, supported by 
models, simulations, measurements, or mathematical calculations. When, due to their nature, impacts 
cannot be quantified, their assessment may be qualitative. In all cases, the selection and application of 
procedures and methodologies must be duly justified. 

This section must also include the definition of the environmental elements to be measured and controlled, 
the parameters used to characterize their condition and evolution, the identification of measurement and 
control points, the methods and procedures for obtaining results, the frequency of measurements, the 
monitoring period, whether works are required for these plans, and any other aspect the holder considers 
relevant during the closure stage. 

2.8.1 Dismantling 

The dismantling activities associated with facilities from the operating phase must be described. The 
activities listed below may be included, considering the specific characteristics of each project, and are 
provided for illustrative purposes only. 
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Underground Operations: 

• Remove mobile and fixed equipment. 
• Remove mine infrastructure, including ventilation ducts and fans, power lines, water lines, rails, 

underground hoisting systems, and similar elements. 
• For equipment or infrastructure that will not be removed or cannot be removed, provide 

appropriate justification and describe the measures adopted to prevent contamination and/or to 
protect water resources from contamination. 

• Include procedures to prevent contamination of underground areas such as service workshops or 
storage areas. 

• Implement measures for the permanent protection of surface openings, such as covers or 
backfilling. 

Surface Operations: 

• Remove mine infrastructure, including power lines, water lines, and other utilities. 
• Remove access to the operation. 

Processing facilities: 

• Remove or dispose of stockpiles of concentrates, minerals, and waste. 
• Clean and purge process circuits. 
• Empty and clean reagent and fuel tanks. 
• Dismantle fixed and mobile equipment installed in the plant and in plant support facilities. 
• Fully deactivate installed electrical, gas, and water systems. 
• Dismantle electrical equipment, poles, and wiring that will not be reused. 
• Treat and dispose of waste generated by these activities. 

Waste Management Facilities: 

• Remove mobile and fixed equipment not required during the monitoring and maintenance stages. 
• Dismantle electrical equipment, poles, and wiring that will not be reused. 
• Remove auxiliary infrastructure, including power lines, water lines, pipes, ducts, and other 

utilities. 

Water Handling Facilities: 

• Remove pumps and piping systems used for water management that will not be reused. 
• Describe mine water management, including surface water and groundwater, and identify 

expected water discharges after closure. 

Borrow Material Areas: 

• Remove mobile and fixed equipment is not required during the monitoring and 
maintenance stages.
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Roads and Paths: 

• Remove all signage indicating access to the mining project. 
• Install barriers at access points to specific locations within the mining project. 

Workshops and Warehouses: 

• Empty and clean storage tanks and pipelines containing materials, reagents, fuels, and similar 
substances. 

• Remove installed fixed and mobile equipment. 
• Completely de-energize the installed electrical system. 
• Dismantle electrical equipment, poles, and wiring that will not be reused. 

Offices, Cafeterias and Similar Facilities: 

• Remove installed fixed and mobile equipment. 
• Completely de-energize the installed electrical system. 
• Dismantle electrical equipment, poles, and wiring that will not be reused. 
• Remove auxiliary infrastructure, including power lines, water lines, pipes, ducts, and other 

utilities. 

2.8.2 Demolition, Recovery and Disposal 

The expected volumes, methods, and disposal locations for demolition waste must be described, and the 
type of waste must be specified. The following activities are illustrative and may be adapted according to 
the characteristics of each project: 

Underground Operations: 

•  Demolish tunnels or infrastructure associated with underground operations that are not required 
in the post-closure stage. 

• Remove and dispose of rubble and other waste. 
• Demolish access points and surface openings. 

Surface Operations: 

• Backfill trenches or cuts. 
• Conduct blasting of unstable slopes. 
• Install berms or perimeter fencing along the crests of cuts. 
• Demolish infrastructure associated with operations that is not required in the post-closure stage. 
• Remove and dispose of rubble and other waste. 

Processing Facilities: 

• Evaluate alternative uses of the facilities. 
• Evaluate secondary uses for elements associated with the infrastructure. 
• Demolish plant infrastructure and auxiliary facilities.
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• Remove all debris, spare parts, hoses, pipes, and similar materials. 

Waste Management Facilities: 

• Remove settling structures and stabilize spillways and dams. 
• Implement stormwater management measures, including the restructuring and/or installation of 

new surface drainage works. 
• Restore and/or restructure, where feasible, natural watercourses or systems that were 

altered, in accordance with the parameters established by the environmental authority and 
the defined post-closure land use. 

• Demolish associated infrastructure and facilities that are not required in the post-closure phase. 
• Remove and dispose of rubble and other waste. 

Water Handling Facilities: 

• Evaluate alternative uses of the facilities. 
• Evaluate secondary uses for elements associated with the existing infrastructure. 
• Demolish infrastructure associated with main and auxiliary facilities. 
• Remove all debris, spare parts, hoses, pipes, and similar materials. 

Borrow Material Areas: 

• Conduct blasting of unstable slopes. 
• Install berms or perimeter fencing along the crests of cuts. 
• Demolish infrastructure associated with operations that is not required in the post-closure stage. 
• Remove and dispose of rubble and other waste. 

Roads and Paths: 

• Demolish bridges and tunnels that will not be transferred for public use. 

Workshops and Warehouses: 

• Evaluate alternative uses of the facilities. 
• Remove all debris, spare parts, hoses, pipes, and similar materials. 

Offices, Cafeterias and Similar Facilities: 

• Evaluate alternative uses of the facilities. 
• Evaluate secondary uses for elements associated with the existing infrastructure. 
• Demolish infrastructure associated with main and auxiliary facilities. 
• Remove all debris, spare parts, hoses, pipes, and similar materials.. 

 
2.8.3 Physical Stability 

The proposed methods or measures for the closure and decommissioning of the facilities must be described, 
as well as the measures intended to achieve the physical stability of the mining facilities, including plans, 
designs, volumes, and other relevant technical details.
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The methods used for stability analysis, testing, and characterization of the materials involved must also 
be described. The activities listed below are illustrative only and may be adapted according to the specific 
characteristics of each project. 

Underground Operations: 

• Close access to underground excavations. 
• Fully or partially backfill underground excavations. 
• Improve the stability of underground excavations at surface locations that may be used for other 

purposes. 
• Install warning signage in areas with potential subsidence. 

Surface Operations: 

• Assess the risk of failure and potential subsidence. 
• Construct perimeter drainage channels around slopes. 
• Reinforce slopes 
• Reduce slope inclination angles. 
• Restrict access to slopes when required due to prevailing conditions or seismic activity and 

clearly mark such restrictions. 

Processing Facilities: 

• Regrade and level the surface where the infrastructure was located. 
• Adapt site topography in accordance with the defined post-closure land use. 
• Implement revegetation measures in accordance with the parameters established by the 

environmental authority and the post-closure land use. 

Waste Management Facilities: 

• Evaluate the stability of remaining infrastructure under seismic scenarios, particularly tailings 
deposits, and implement the corresponding measures. 

• Assess flood-related risks to remaining infrastructure, especially tailings deposits, and implement 
appropriate mitigation measures, including channeling and discharge works. 

• Implement mechanisms to promote evaporation of water from tailings ponds. 
• Reduce residual moisture content in tailings. 
• Construct perimeter drainage channels around tailings dams. 
• Establish an emergency landfill. 
• Construct retaining structures for tailings dams. 
• Cover tailings dams with waste rock, soil, and organic material, and implement reforestation 

measures, subject to a technical report demonstrating a permanent passive condition, in 
accordance with the parameters of the environmental authority and the post-closure land use. 

• Reduce slope angles of waste dumps, piles, or deposits of waste rock or filtered tailings. 
• Construct waste storage infrastructure in the form of terraces or platforms. 
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• Cover waste dumps with soil and organic material and revegetate in accordance with the 
parameters of the environmental authority and the post-closure land use. 

• Maintain river diversion works previously implemented. 
• Where restoration of the original riverbed is required, cover waste piles with insulation and 

coarse materials and modify landfill topography to allow river flow over the waste without direct 
contact. 

• Construct gabions between tailings dams or deposits and nearby water sources, where applicable. 
• Reforest and revegetate areas between tailings deposits and nearby water sources in accordance 

with the parameters of the environmental authority and the post-closure land use. 
• Contain and waterproof waste materials. 
• Verify that surface runoff velocities over waste dumps do not cause erosion or material transport. 
• Restrict access to remaining works when required due to prevailing conditions or seismic activity 

and clearly mark such restrictions. 

Water Management Facilities: 

• Regrade and level the surface where the infrastructure was located. 
• Evaluate the stability of remaining infrastructure under seismic scenarios, particularly tanks or 

dams, and implement the corresponding measures. 
• Reduce dam slope angles. 
• Adapt site topography in accordance with the defined post-closure land use. 
• Implement revegetation measures in accordance with the parameters established by the 

environmental authority and the post-closure land use. 

Borrow Material Areas 

• Stabilize slopes. 
• Implement surface drainage management works. 
• Reforest and revegetate in accordance with the parameters established by the environmental 

authority and the post-closure land use. 

Roads and Paths: 

• Identify, evaluate, and justify which roads and paths will remain operational, whether for 
closure-stage control, monitoring activities, general studies, or public use. 

• Identify the competent authority responsible for managing and maintaining access routes 
intended for public use. 

• Restrict access to roads and paths located in hazardous areas and provide appropriate signage. 
• Regrade road alignments. 
• Decompact roads that will not be transferred for public use. 
• Remove roads and paths that will not remain available for public use.
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• Implement revegetation measures on roads in accordance with the parameters established by the 
environmental authority and the post-closure land use. 

Workshops and Warehouses 

• Regrade and level the surface where the infrastructure was located. 
• Adapt site topography in accordance with the defined post-closure land use. 
• Revegetate with native species, where feasible, or with suitable species, in accordance with the 

parameters established by the environmental authority and the post-closure land use. 

Offices, Cafeterias and Other Facilities 

• Regrade and level the surface where the infrastructure was located. 
• Adapt site topography in accordance with the defined post-closure land use. 
• Revegetate with native species, where feasible, or with suitable species, in accordance with the 

parameters established by the environmental authority and the post-closure land use. 
 

2.8.4 Chemical Stability 

The estimated volumes and tonnages of the different types of waste generated throughout the life of the 
mine, as well as the corresponding disposal strategies, must be presented. This section shall describe the 
methods or measures proposed to achieve the geochemical stability of mining facilities, including washing 
processes, neutralization, and other applicable measures, supported by plans, designs, and volume 
estimates. 

The results of kinetic leaching tests for materials with potential to generate Acid Mine Drainage (AMD) 
must also be included. Where AMD is expected to occur, the document shall describe the activities 
proposed to treat such drainage or other leachates, including the treatment methods, materials, equipment, 
structures, and process and facility designs for sludge and waste handling, as well as the quality of water 
before and after treatment and the waste generated. 

Underground Operations: 

• Conduct geochemical characterization of the minerals of interest and the host rock. 
• Measure rainfall levels. 
•  Assess the likelihood that exposed materials may generate AMD. 
• Identify surface or underground water bodies located near remaining infrastructure. 
• Construct rainwater diversion channels to prevent water ingress into underground excavations. 
• Seal underground gallery entrances in a watertight manner to prevent water inflow. 
• Permanently flood underground galleries.
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• Implement a groundwater monitoring program and, where acid drainage is detected, apply 
treatment and neutralization measures in accordance with the recommendations of the competent 
environmental authority. 

Surface Operations: 

• Conduct geochemical characterization of the minerals of interest and the host rock. 
• Measure rainfall levels 
• Assess the likelihood that exposed materials may generate AMD. 
• Identify surface or underground water bodies located near remaining infrastructure. 
• Construct perimeter drainage channels around slopes. 
• Apply neutralizing minerals, such as calcium carbonate (CaCO₃), where applicable. 
• Implement a groundwater monitoring program and, where acid drainage is detected, apply 

treatment and neutralization measures. 
• Lower or divert the water table, where required. 

Processing Facilities: 

• Assess the extent and volume of contaminated soils and evaluate the potential effects of runoff or 
infiltration into water sources; where risks are identified, implement the corresponding 
mitigation measures. 

• Decontaminate soils associated with mechanical workshops or chemical storage areas. 
• Decontaminate and seal, or remove, pipelines, ducts, and conduits used for materials, reagents, or 

solutions. 

Waste Management Facilities: 

• Evaluate the probability that deposited materials may generate AMD. 
• Implement mechanisms to promote evaporation of water from tailings ponds. 
• Reduce residual moisture content in tailings. 
• Construct perimeter drainage channels around tailings dams and ensure regular maintenance. 
• Implement a groundwater monitoring program and, where acid drainage is detected, apply 

treatment and neutralization measures. 
• Detoxify or wash acidic or contaminated tailings prior to final disposal. 
• Mix or cover contaminated tailings, or tailings with AMD-generating potential, with materials 

that have neutralization capacity prior to final disposal. 
• Maintain an operational system for the collection of drainage, evaporation, evapotranspiration, 

and infiltration. 

Workshops and Warehouses 

• Assess the extent and volume of contaminated soils and evaluate the potential effects of runoff or 
infiltration into water sources; where risks are identified, implement the corresponding 
mitigation measures.
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• Decontaminate soils associated with mechanical workshops or chemical storage areas. 
 

2.8.5 Remaining Facilities 

Remaining facilities are those that, due to their characteristics, will remain within the project area after the 
final closure of operations (SERNAGEOMIN, 2020). The following information must be submitted: 

• A general project plan in CTM-12 coordinates, showing the final distribution (or final 
projections) of each project component once the physical stabilization plan has been 
implemented (scale 1:2,500). 

• A detailed description of the remaining infrastructure, including areas, volumes, densities, 
engineering designs (including optimizations where applicable), specific aspect indices, 
functionality within mining operations, construction materials and their volumes, and any other 
relevant technical information. 

 

2.8.6 Assets Subject to Reversion in Favor of the Mining Authority 

An inventory and description of the assets to be reverted to the mining authority upon completion of 
mining operations must be submitted. This inventory shall specify, at a minimum: asset name, quantity, 
manufacturer, dimensions, capacities, service life, and period of use. 

2.8.7 Summary Table 

A summary table must be presented linking the closure activities, the expected outcomes of their 
implementation, and the corresponding performance indicators. 

 
2.9 Compliance Criteria 

Compliance criteria are quantitative indicators used to verify the fulfillment of closure activities and will 
be associated with the release of the financial guarantee and the formal acceptance of the area by the 
mining and environmental authorities. These indicators may be related to the quantity of material treated, 
the area restored, or the quality of environmental resources, in accordance with the compliance parameters 
established by the competent environmental authority. 

 
 

2.10 Schedule 

An estimated schedule for the activities described in the preceding sections must be submitted, including: 

• The estimated date on which the competent mining and environmental authorities will be 
notified of the start of the project closure phase. 

• The start and end dates of the proposed closure activities.
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• The date on which each facility area will be returned to the authority. 
• The annual costs are associated with these activities. 

 
2.11 Post-Closure Maintenance and Monitoring Plan 

This plan must define the environmental elements to be monitored and controlled, the parameters used to 
characterize their condition and evolution, the identification of monitoring and control points, the methods 
and procedures for data collection, monitoring frequency, monitoring duration, whether physical work are 
required, and any other aspects the holder considers relevant for the post-closure stage. 

2.11.1 Post-Closure Monitoring Activities 

The monitoring and control activities related to relevant aspects must be described in detail, including 
erosion zones, slope stability, revegetation, signage, access control, and infrastructure associated with 
mining facilities. Monitoring measures must also address water, soil, atmospheric, and ecological 
components, in accordance with the regulations, parameters, and recommendations issued by the 
competent environmental authorities, and must consider the previously defined post-closure land use. 

Some monitoring activities that can be implemented are: 

• Inspect the surface area above underground operations to identify signs of surface instability. 
• Inspect enclosures, seals, or access barriers at mine entrances or surface openings. 
• Install instruments to monitor the stability of safety pillars (crown pillars). 
• Inspect open-pit slopes. 
•  Install instruments to monitor slope instability.  
• Inspect installed enclosures, fences, and access barriers. 
• Inspect the surfaces of stockpiles, dams, and waste dumps to detect cracks, faults, or 

deformation. 
• Inspect stockpiles, dams, and waste dumps, particularly after extreme events such as earthquakes 

or intense rainfall. 
• Install instruments to monitor instability in dams, tailings deposits, stockpiles, and waste dumps. 
• Inspect covers designed to prevent the generation of acid mine drainage. 
• Describe monitoring programs to assess the effectiveness of treatment systems for acid mine 

drainage or leachates, including monitoring locations, equipment or instruments, parameters, and 
measurement frequency. 

• Identify water reservoirs that may become contaminated and describe the mitigation, collection, 
and treatment activities required. 

• Verify the operation of drainage collection, transport, and treatment systems. 
• Verify the operation of water collection, transport, and treatment systems.
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• Describe monitoring programs to assess surface and groundwater quality, in accordance with the 
parameters and recommendations of the competent environmental authority. 

Post-closure monitoring and control measures must comply with the regulations, parameters, and 
recommendations issued by the competent environmental authority and must consider the previously 
defined post-closure land use. 

2.11.2 Post-Closure Maintenance Activities 

Maintenance activities and control measures related to the following aspects must be described in detail: 
erosion zones, slope stability, revegetation, signage, access control, and infrastructure associated with 
mining facilities. Maintenance measures must also address water, soil, atmospheric, and ecological 
components, in accordance with the regulations, parameters, and recommendations issued by the 
competent environmental authority, and must consider the previously defined post-closure land use. 

Some maintenance activities that can be implemented are: 

• Replace fences or barriers to prevent access to risk areas. 
• Implement measures to ensure slope stability. 
• Implement measures to guarantee the stability of revegetation cover. 
• Inspect and clean the perimeter canals, diversion canals, among others. 
• Collect and treat acidic or contaminated drainage from remaining facilities. 
• Specify average and expected drainage values and the performance capacity of the treatment 

system. 
• Indicate average and expected runoff values and the maximum performance capacity of the 

treatment system. 
• Indicate the expected percentage of sludge generated by water or leachate treatment systems and 

describe its disposal method. 
• Perform maintenance on electrical, mechanical, or pneumatic equipment and systems used 

during the post-closure stage. 
• Maintain diversion channels, riverbank protection structures, erosion control works, and other 

water management infrastructure required to ensure post-closure physical stability. 
• Define control measures to be implemented in the event of damage caused by extreme events 

such as earthquakes, intense rainfall, or floods. 
• Develop and update emergency and contingency plans for situations such as power failures, 

abnormal wastewater flows, landfill failures, or shortages of chemical reagents. 
• Review operating, monitoring, and maintenance manuals for facilities and treatment systems, 

and ensure their accuracy and completeness. 
• Ensure that operators possess the necessary knowledge and capacity to operate, maintain, and 

monitor the facilities and treatment systems. 
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It is important to note that post-closure maintenance measures must be aligned with the regulations, 
parameters, and recommendations issued by the competent environmental authorities and must consider 
the previously defined post-closure land use. 

2.11.3 Criteria for Compliance with Post-Closure Activities 

These criteria are quantitative indicators used to verify compliance with post-closure monitoring activities 
and are associated with the release of the financial guarantee and the formal acceptance of the area by the 
mining and environmental authorities. These indicators may be related to the volume of material treated, 
the area restored, or the quality of environmental resources, in accordance with the compliance parameters 
established by the environmental authority. 

2.11.4 Summary Table of Post-Closure Activities 

A summary table must be presented linking the post-closure activities, the expected outcomes of their 
implementation, and their respective compliance indicators. 

2.11.5  Post-Closure Activities Schedule 

An estimate of the duration of the activities described in the previous sections must be submitted, 
including: 

• The start and end dates of the post-closure activities proposed in the previous section. 
• The estimated dates for the implementation of the monitoring and maintenance activities 

proposed. 
• The annual costs associated with these activities. 

 
2.12 Closing and post-closing costs 

This section must include all investments, costs, and expenses associated with the execution of the closure 
and post-closure plan, assuming that the activities will be carried out by a third party. Accordingly, the 
activities must be costed as if they were to be executed by an external contracting company. 

In addition, the most conservative scenario must be used, and supporting documentation must be provided 
to substantiate the estimated costs. It should be considered that each mining operation is unique; therefore, 
closure and post-closure costs will vary from one operation to another. 

2.12.1 Economic Variables 

Interest rates, exchange rates, inflation, and other economic variables used for financial projections must 
be identified and linked to the quantification of costs and the determination of the liquid financial 
guarantee. 

2.12.2 Closure Costs 

Section 2.6 identifies all mining project facilities subject to closure, including the volume of materials 
associated with each facility. Section 2.8 lists all activities required to implement the closure. Based on 
this information, the corresponding cost calculations must be carried out (World Bank, 2023).
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It is important to note that the spreadsheet files supporting the cost calculations presented in this document 
must be attached. 

 
 

2.12.2.1 Correction Factors 

These are indices that must be applied to the quantification of total costs and, depending on project 
characteristics, may increase the total cost value. The proposed correction factors are as follows (World 
Bank, 2023): 

Geographic altitude 

• Mining project < 3000 masl, correction factor 1.00 
• Mining project between 3000 and 4000 meters above sea level, correction factor 1.15 
• Mining project > 4000 masl, correction factor 1.25 

Geographic area 

• If the commercial conditions of the communities near the project are favorable, the correction 
factor is < 1.0 

• If the commercial conditions of the communities near the project are not favorable, the 
correction factor is > 1.0 

Supplier centers 

• If the supplier center has sufficient services and providers to execute the closure plan and is 
located nearby, the correction factor is 1.0 

• If the supplier center has sufficient services and providers to execute the closure plan but is 
located far away, the correction factor is > 1.0 

2.12.2.2 Direct Costs 

• A spreadsheet containing the following information must be submitted: 
o List of facilities (it is recommended to assign a code) 
o Classification indicating whether the facility is remaining or non-remaining 
o Associated closure measure 
o Quantity or measurement 
o Assign a unit price (in UVR) 
o Direct cost (quantity * unit price in UVR) 
o Subtotal of direct costs 
o Application of factors 
o Total direct costs 

• Supporting documentation for the allocation of unit prices (quotations) must be submitted. 
• The assigned unit price must include all costs that a third party would incur, including but not 

limited to: full labor costs, transportation, food, supplies, freight, rentals, fuel, materials, and 
inputs, overhead, and other related expenses. 

2.12.2.3 Indirect Costs 
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For the quantification of indirect costs, a percentage of the total direct closure cost must be applied as 
follows (ECLAC, 2020): 

• Basic and detailed engineering: 7% 
• Procurement: 3% 
• Construction management: 7% 
• Owner´s costs: 7% 

2.12.2.4 Total Closure Costs 

A summary table presenting the cost structure must be included, as shown below (ECLAC, 2020): 

Table 10. Total Closure Cost Structure 
 

Item Value 
Direct closure costs  
Indirect and administrative costs  
Contingencies (see section 
2.12.4)) 

 

Net closure amount  
Taxes (see section 2.12.5))  
Total closure amount  

 
 

2.12.3 Post-Closure Costs 

Post-closure costs must be calculated considering time as a factor, since some monitoring and 
maintenance activities have a finite duration, while others are perpetual. 

2.12.3.1 Direct Costs for Finite Periods 

The number of monitoring or maintenance points, the frequency per year, and the unit price of the 
measurements or activities (future values) must be identified. Multiplying these values yields the direct 
annual cost of each activity. 

Subsequently, the following formula must be applied to bring each annuity to present value (World Bank, 
2023): 

 

Where: 
VP = present value of the annuity 
n = years 
A = annuity 
i = current period 
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2.12.3.2 Direct Costs in Perpetuity  

For monitoring or maintenance activities that are perpetual, the annuity value and present value must be 
calculated using the following formulas (World Bank, 2023): 

𝐴𝐴 =
𝐶𝐶𝐶𝐶 × 𝑟𝑟

(1 + 𝑟𝑟)𝑦𝑦 − 1
 

𝑉𝑉𝑃𝑃𝑝𝑝 =
𝐴𝐴
𝑟𝑟

 
 

Where: 

• A = annuity 
• CA = annual cost of the measure (in UVR) 
• r = 10-year discount rate obtained from the zero-coupon IBR SWAP curve (IBR: Banking Reference 

Indicator) 
• y = frequency of implementation of the measure 
• VP_p = present value of a perpetuity 

 
2.12.3.3 Monitoring 

To quantify direct monitoring costs, spreadsheets containing the following information must be submitted 
(World Bank, 2023): 

• Monitoring and control costs per activity 
o Identification of the previously defined monitoring and control activity 
o Number of monitoring and control points 
o Frequency of execution (number of times per year) 
o Assign a unit price 
o Direct cost (quantity * frequency * unit price) 
o Annual subtotal of direct costs 

 
• Calculation of annuities by activity 

o Identification of monitoring and control activity 
o Duration in years (for activities carried out over X years) and/or periodicity every Y year for 

Z years 
o Annual cost per year
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o Annualization of each period using the formula presented in Section 2.12.3 
o Conversion of each annuity to present value using the formula presented in Section 2.12.3 
o Calculation of the total monitoring and control cost 

Table 11. Guide for Obtaining Annuities and Total Direct Cost 
 

Monitoring 
and control 
measures 

 
     Annual 

frequency 

 
Year 1 

 
Year 2 

 
Year 3 

 
Año N 

Measure A During X 
years 

CSCA114 CSCA2 CSCT15  

Measure B Every 2 years for 
for Z years 

 CSCB1  CSCB2 

… … … … … … 
Annuity A1 A2 A3 An 
Present Value of the Annuity VPA1 VPA2 VPA3 VPN 

Direct Cost of Monitoring and 
Control. 

(VPA1+ VPA2+….VPAn) 

Taken from (World Bank, 2023) 
 
It is important to note that the calculation of annuity depends on whether the cost corresponds to a finite 
period or to perpetuity. 

2.12.3.4 Maintenance 

The quantification of the direct costs of maintenance activities must follow the same procedure used for the 
monitoring and control activities described in the previous section. 

 
2.12.3.5 Post-Closure Totals 

A summary table presenting the post-closure cost structure must be included, as shown below (ECLAC, 
2020): Table 12. Total Post-Closure Cost Structure 

 
Item Value 

Direct cost of monitoring and control  
Direct maintenance cost  
Indirect costs and administration  
Unforeseen events (see section 
2.12.4)) 

 

Net amount after closure  
Taxes (see section 2.12.5))  
Total post-closure amount  

 

 

 

 

  14 Cost of Monitoring and Control - Measure A - Year 1 
15 Cost of Monitoring and Control - 
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2.12.4 Unforeseen events 

Unforeseen events or contingencies are linked to the level of error in the project’s engineering and must 
be included in the total cost estimate. The more detailed the available information, the lower the 
percentage allocated to unforeseen events should be. Accordingly, the contingency percentages to be 
applied, based on the level of engineering detail, are as follows (World Bank, 2023): 

• Conceptual engineering: for projects with reserves exceeding 15 years, a contingency percentage 
of 25–30% of the total direct closure and post-closure costs. 

• Basic engineering: for projects with reserves between 5 and 15 years, a contingency percentage 
of 15–20% of the total direct closure and post-closure costs must be applied. For projects with 
reserves exceeding 15 years, a contingency percentage of 20–25% of the total direct closure and 
post-closure costs must be applied. 

• Detailed engineering: for projects with reserves of less than 5 years, a contingency percentage of 
5–10% of the total direct closure and post-closure costs must be applied. For projects with 
reserves between 5 and 15 years, a contingency percentage of 10–15% of the total direct closure 
and post-closure costs must be applied. For projects with reserves exceeding 15 years, a 
contingency percentage of 15–20% of the total direct closure and post-closure costs must be 
applied. 

 

2.12.5 Taxes 

The applicable tax values for closure costs must be identified, taking outsourcing into account, and must 
comply with current legislation. These values must be updated each time the closure plan is revised. 

 

2.12.6 Total Costs 

The sum of the values quantified in the previous sections must be presented as follows: 
 

Item Value 
Direct cost of closure  
Direct cost of monitoring and 
control 

 

Direct maintenance cost  
Indirect costs and administration  
Unforeseen events  
Net amount of total closure  
Taxes  
Total closure amount  

 

2.13 Financial Guarantee 

See Annex 12. Financial Guarantee for the Mine Closure Plan.
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2.14 Alternative Closure Plans 

2.14.1 Phased Closure Plan 

Carrying out closure activities during mine operation provides an opportunity to test and demonstrate the 
effectiveness of closure measures and compliance criteria, thereby fostering trust with communities and 
competent authorities. In addition, phased closure allows for rapid land recovery and control of future 
environmental degradation (e.g., acid drainage generation, erosion). It also benefits the holder by reducing 
final closure costs through the availability of personnel and equipment on site, generating operational 
experience for the final closure stage, and improving the public image of the project. 

If the holder decides to implement phased (progressive) closure, they must document the progress of the 
closure, monitoring, and maintenance activities carried out. These reports must be submitted semi-
annually to the competent mining and environmental authorities. 

Such reports must include the following information: 

• Executive summary  
• Introduction 
• Description of the phased closure activities carried out, including their execution schedule 
• Description of the results obtained from the execution of the closure activities, including 

rehabilitated areas and compliance criteria 
• Description of the monitoring and maintenance activities carried out, including their execution 

schedule 
• Comparison of planned versus executed activities for both closure and post-closure 
• Work plan for closure and post-closure activities to be carried out during the following six (6) 

months, including activities and schedule 
• Summary of costs incurred in implementing the phased closure 
• Improvement action plan, if required, due to non-compliance with the schedule or compliance 

criteria 
 

2.14.2 Temporary Closure Plan 

Several factors may lead to the temporary closure of a mining project. If such factors can be identified and 
projected to estimate when the temporary closure may occur and for how long, it becomes possible to 
assess the impact of this closure on the overall closure plan, identify which activities may be carried out 
during this period, and estimate the associated costs while operations are suspended. 

If the holder must implement a temporary closure, they must document the progress of the monitoring and 
maintenance activities carried out. These reports must be submitted semi-annually to the competent 
mining and environmental authorities. 

:Such reports must include the following information: 



190 

Public Information 

 

• Executive summary 
• Introduction 
• Description of the monitoring and maintenance activities carried out at the facilities, including 

their respective execution schedules and compliance criteria 
• Description of the results obtained from the execution of the monitoring and maintenance 

activities 
•  Comparison of planned and executed activities 
• Work plan for monitoring and maintenance activities to be carried out during the following six 

(6) months, including activities and schedule 
• Summary of costs incurred in implementing the temporary closure 
• Improvement action plan, if required, due to non-compliance with the schedule or compliance 

criteria 
• Estimated date for resumption of operations 

 
2.14.3 Early Closure Plan 

As with temporary closure, several internal or external factors may lead to the early closure of a mining 
project. If these factors can be identified and projected to estimate when early closure may occur, it would 
be possible to define the additional activities required for definitive closure, should the authorities deem it 
necessary, as well as the additional costs that the closure plan may entail. 

In this case, the mining titleholder must notify the competent authorities of the decision to carry out early 
closure of operations and must submit a detailed plan of monitoring and maintenance activities while the 
authorities determine whether to initiate the early closure plan or assign the mining title to another 
contractor. If the authorities determine that the project must be closed, the holder must update the final 
Mine Closure Plan to reflect the current conditions. 

 
 

2.15 Citizen Participation and Dissemination 

A detailed participation and dissemination program for the communities within the project’s area of 
influence (direct and indirect) must be presented, including: 

• Objectives of the participation and dissemination plan 
• Implementation plan according to the classification and prioritization of stakeholder groups 
• Implementation timeline 
• Results and evidence of implementation 

 
 

2.16 Annexes 
The annexes must include the bibliography, laboratory reports, specific studies identifying the responsible engineers or 
consulting firms, mathematical calculations, maps, plans, and any other relevant technical information supporting the 
preparation of the Mine Closure Plan. 
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Annex 12. Financial Guarantee for the Mine Closure Plan 
 
 
As support for the fulfillment of the activities planned in the Mine Closure Plan, the contractor must 
establish a financial guarantee that covers all costs associated with the activities defined therein. The 
amount of the financial guarantee must be established in Colombian pesos (COP). 

he process for paying the installments required to establish the financial guarantee shall be carried out in 
accordance with the methodology developed by the World Bank in the document Guide for the 
Presentation and Evaluation of Mine Closure Costs and Their Financial Guarantees (June 2023). 

The financial guarantee shall be constituted through annual installments, and the amount of each 
installment shall depend on the number of years of the project as defined by the contractor and approved 
by the National Mining Agency (ANM). For mining projects with a useful life of 20 years or more, the 
financial guarantee must be fully constituted by Year 15 of the exploitation stage. 

 
 

1. Definitions: 

Deadline for establishing the guarantee: the year by which the financial guarantee must be 
constituted at 100%. 

Discount rate: the annual discount rate. Given the long-term nature of mining projects, the 10-year 
discount rate obtained from the IBR (Banking Reference Indicator) zero-coupon SWAP curve shall 
be used, or another liquid market rate approved by ANM for the same term. 

UVR Units: Units certified by the Bank of the Republic that reflect purchasing power based on 
variations in the Consumer Price Index (CPI) during the calendar month immediately preceding the 
start of the calculation period. 

 
 

2. Methodologies 

To determine the total value of the financial guarantee covering the Mine Closure Plan, the contractor 
must calculate the costs of the closure activities and express them in UVR units, so that these costs reflect 
purchasing power based on CPI variations. 

Once the costs expressed in UVR units have been determined, the present value of each cost must be 
calculated using the following formula: 

𝑉𝑉𝐹𝐹𝑥𝑥

𝑉𝑉𝑃𝑃𝑥𝑥,𝑖𝑖
= (1 + 𝑟𝑟)�𝑁𝑁−𝑖𝑖� 

Where: 

• i = project year 
• N = deadline for the full constitution of the guarantee 
• r = 10-year discount rate obtained from the zero-coupon IBR SWAP curve (IBR: Banking Reference 

Indicator) 
• VF = future value of the cost of closure activity x 
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• VP = present value of the cost of the activity 
• x = closure activity expressed in UVR units 

Therefore, the above expression can be restated as follows: 

𝑉𝑉𝑃𝑃𝑥𝑥,𝑖𝑖 =
Cost of Activity𝑥𝑥

�1+𝑟𝑟)�𝑁𝑁−𝑖𝑖�
 

 

Once the present value of the costs of a specific activity (x) is calculated for a given year of the mining 
project (i), the present values of all activities are summed for the reference year (i). 

𝑉𝑉𝑉𝑉𝑇𝑇𝑖𝑖 = � 𝑉𝑉𝑉𝑉
𝑛𝑛

𝑥𝑥=1

𝑇𝑇𝑥𝑥,𝑖𝑖 

Where: 

• i = project year 
• n = total number of activities 
• VPT = total present value for year i 
• x = closure activity expressed in UVR units 

The calculation of the annual installment to be paid for the establishment of the financial guarantee will be 
carried out on a gradual basis and will depend on the year in which the project is, since the total present 
value of the closure costs for each year must be estimated. 

The first payment will be made in year 2 of the construction and installation stage, with the establishment of 
a financial guarantee. This payment must be equivalent to 20% of the total present value of the costs 
estimated for that year (VPT₀). 

𝐺𝐺1 = 𝑉𝑉𝑉𝑉𝑇𝑇0 × 20% 
 

Where: 

• G₁ = first payment for the establishment of the guarantee. 
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VPT₀: total present value of closure costs in the year the guarantee is established. 

The second payment will be made in year 2 of the exploitation stage. Between year 2 and year 15 of the 
exploitation stage, the contractor must make successive annual payments. 

The amount of the financial guarantee that must be constituted between year 2 and year 15 will be 
determined by the following formula: 

𝐺𝐺𝑖𝑖 = 𝑉𝑉𝑉𝑉𝑇𝑇𝑖𝑖 × 20% + 𝑉𝑉𝑉𝑉𝑇𝑇𝑖𝑖 × 80% ×
(𝑖𝑖−1)
(𝑁𝑁−1) 

 

Where: 

• G = annual amount to be paid for the financial guarantee 
• i = project year in the exploitation stage 
• N = deadline for the full constitution of the guarantee 
• VPTᵢ = total present value of closure costs in the year of payment during the exploitation stage 

 

Year 15 of the exploitation stage shall be the deadline for establishing the financial guarantee, as by this 
year 100% of the total present value of closure costs will have been covered. This value shall remain 
unchanged for the remainder of the project’s life. 

As an example, a mining project with a 30-year useful life shall have a financial guarantee constitution 
period extending until Year 15.The method for calculating the annual financial guarantee payments can 
therefore be summarized accordingly. 

 

 
Stage Year of 

Stage 

No 
Payment

Made 

Cumulative 
Percentage of the 

Guarantee 
Established 

Guarantee Payment Installment 
Formula 

 
(N=15) 

C&M 2 1 20.00% 1 = 0 ∗ 20% 
 

2 2 25.71% 
(2 − 1) 

 2 = 2 ∗ 20% + 2 ∗ 80% ∗ ( − 1) 

 

3 3 31.43% 
(3 − 1) 

 3 = 3 ∗ 20% + 3 ∗ 80% ∗ ( − 1) 

 

4 4 37.14% 
(4 − 1) 

 4 = 4 ∗ 20% + 4 ∗ 80% ∗ ( − 1) 

 

5 5 42.86% 
(5 − 1) 

 5 = 5 ∗ 20% + 5 ∗ 80% ∗ (  1) 

Exploitation  

6 6 48.57% 
(6 − 1) 

 6 = 6 ∗ 20% + 6 ∗ 80% ∗ ( − 1) 

 

7 7 54.29% 
(7 − 1) 

 7 = 7 ∗ 20% + 7 ∗ 80% ∗ ( − 1) 

 

8 8 60.00% 
(8 − 1) 

 8 = 8 ∗ 20% + 8 ∗ 80% ∗ ( − 1) 

 

9 9 65.71% 
(9 − 1) 

 9 = 9 ∗ 20% + 9 ∗ 80% ∗ ( − 1) 
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Stage Year of 

Stage 

No 
Payment 
Made 

Cumulative 
Percentage of the 

Guarantee 
Established 

Guarantee Payment Installment 
Formula 

 
(N=15) 

 

10 10 71.43% 
(10 − 1) 

 10 = 10 ∗ 20% + 10 ∗ 80% ∗ ( − 1) 
 

11 11 77.14% 
(11 − 1) 

 11 = 11 ∗ 20% + 11 ∗ 80% ∗ ( − 1) 
 

12 12 82.86% 
(12 − 1) 

 12 = 12 ∗ 20% + 12 ∗ 80% ∗ ( − 1) 
 

13 13 88.57% 
(13 − 1) 

 13 = 13 ∗ 20% + 13 ∗ 80% ∗ ( − 1) 
 

14 14 94.29% 
(14 − 1) 

 14 = 14 ∗ 20% + 14 ∗ 80% ∗ ( − 1) 
 

15 15 100% 
(15 − 1) 

 15 = 15 ∗ 20% + 15 ∗ 80% ∗ ( − 1) 

 16  100% 16 = 16 
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